
REGULAR MEETING 
RENO CITY COUNCIL 

RENO CITY COUNCIL  CHAMBER 
ONE EAST FIRST STREET 

RENO, NV 89501 
Wednesday, February 24, 2010 

10:00 A.M. 
 

A.0 *PLEDGE OF ALLEGIANCE 
 
A.1 *OBSERVANCE OF A MOMENT OF SILENCE 
 
A.2 *ROLL CALL 
 
A.3 APPROVAL OF THE AGENDA - February 24, 2010. 
 
A.4 APPROVAL OF MINUTES - February 10, 2010. 
 
A.5 *PUBLIC COMMENT - Limited to No More than three (3) Minutes.  The public may 

comment by submitting a Request to Speak form to the City Clerk. Please note that there 
is no time certain for public comment at this meeting.    

 
B.0 CASH DISBURSEMENTS - January 31, 2010 through February 13, 2010. 
 
C.0 CONSENT AGENDA 
 
C.1 Approval of Privileged Business Licenses 

New License - Cabaret 
a.   775 Gastro Pub, John L. Leniz and Sarah Y. Leniz, 5162 Meadowood Mall Circle. 
New Licenses - Liquor 
b.   275 Hill St., Brett Rosselli,  275 Hill Street, Suite 100. 
c.   Old Granite Street Eatery, Ryan C. Gold and Justin C. Owen, 243 South Sierra Street. 
Change of Ownership – Liquor 
d.   Go Fer Gas, Bankim Amin and Vikram Patel, 4600 North Virginia Street. 
e.   Molly’s Swiss Chalet, Erin Lee Maddox, 501 Mill Street. 
 

C.2 Staff Report: Approval of Consultant Agreement with Kennedy Jenks Consultants for 
Facilitation and Technical Assistance for a Coordinated Monitoring Program in an 
amount not to exceed $64,500 (Nevada Nonpoint Source 319(h) grant). 

 
C.3 Staff Report:  Acceptance of a grant award to the City of Reno from the Boys and Girls 

Club of the Truckee Meadows, via the Adopt-A-School Program and related police 
operations, to reduce child involvement in crime, drug use, gang participation, and 
violence in the amount of $31,400. 
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C.4 Staff Report:  Approval of Bid Award to Artistic Fence for Security Fencing at the Reno 
Police Department Evidence Warehouse in the amount of $39,430 (2009 Recovery Act 
JAG Grant). 

 
C.5 Staff Report:  Approval of an Agreement for use of real property for fire training 

activities located at 170 Juniper Hill Road, Reno, Nevada. 
 
C.6 Staff Report:  Approval of an Engagement Letter with Special Counsel, of the University 

of Pennsylvania Law School for representation before the U.S. Supreme Court in the case 
of Conn v. City of Reno, No. 07-15572 (9th Cir. Jan. 8, 2010), with potential costs not to 
exceed $15,000 (Risk Management). 

 
C.7 Staff Report: Approval of Memorandum of Understanding among the City of Reno, the 

City of Sparks and Washoe County regarding the Recovery Zone Facility Bond Program 
Intergovernmental Subcommittee 

 
C.8 Staff Report:  Approval of Contract with Nate Topol (Lakeridge Place), to extend the 

period it will voluntarily pay retroactive impact fees adopted by the City of Reno from 
June 30, 2010, to July 1, 2011, with respect to the Lakeridge Place  project, Case No. 
LDC 08-00225. 

 
D.0 PROCLAMATIONS: 
 
D.1 Proclamation honoring Deputy Chief of Police Jim Johns. 
 
E.0 PRESENTATIONS - None. 
 
F.0 PUBLIC HEARINGS - 10:15 A.M. - None. 
 
G.0 ORDINANCES, ADOPTION 
 
G.1 Staff Report:  Bill No.6699 Ordinance amending the boundaries of the City of Reno, 

Nevada, Tourism Improvement District No. 2009 (Freight House) and providing other 
matters properly relating thereto. 
G.1.1  Staff Report:  Approval of a Cooperative Agreement between the City of Reno and 
the State of Nevada, Department of Taxation to perform all functions incident to the 
administration of any money pledged pursuant to NRS 271A.070 attributable to the City 
of Reno, Nevada, Tourism Improvement District No. 2009 (Freight House). 
 

H.0 RESOLUTIONS [Other Resolutions can be found under the Public Hearing Sections of 
this Agenda] 

 
H.1 Staff Report: Resolution No.     Resolution in the best interest of the City to lease and 

Resolution of Intent authorizing certain City owned real property identified as vacant 
office space located at City Hall, 1 East First Street, to be leased by public auction for a 
minimum monthly lease amount of $1.65 per square foot (s.f.) for corner suites and $1.50 
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per s.f. for interior suites in accordance with the provisions of NRS 268.059 - 268.062 
and Title 15 of the Reno Municipal Code. 

 
H.2 Staff  Report:  Resolution No.     Resolution granting approval of $135,000 to Artown for 

Festival Sponsorship and Opening Night Sponsorship for FY2010 (PRCS Special 
Revenue Fund and Room Tax Fund). 

 
This item was continued from the December 16, 2009 and January 27, 2010 City Council 

meeting. 
H.2.1  Approval of an Agreement with Artown for Festival Sponsorship for FY2010. 
 

H.3 Staff Report:  Resolution No.      Resolution granting approval of $10,000 to Sierra Arts 
Foundation to maintain a Web-Based Arts Calendar (PRCS Special Revenue Fund). 

 
This item was continued from the December 16, 2009 and January 27, 2010 City Council 

meeting. 
H.3.1  Approval of  an Agreement with Sierra Arts Foundation for Sponsorship of a 
FY2010 Web-Based Arts Calendar.  
 

H.4 Staff Report:  Resolution No.      Resolution granting approval of $63,700 to the Pioneer 
Center for Performing Arts for FY2010 Sponsorship (PRCS Special Revenue Fund and 
Room Tax Fund). 

 
This item was continued from the December 16, 2009 and January 27, 2010 City Council 

meeting. 
H.4.1  Approval of an Agreement with Pioneer Center for Performing Arts for FY2010. 
 

I.0 ORDINANCES, INTRODUCTION [Other Ordinance Introductions can be found under 
the Public Hearing Sections of this Agenda] 

 
J.0 STANDARD DEPARTMENT ITEMS 
 
J.1 CITY MANAGER 
 
J.2 Staff Report:  Discussion and potential direction to staff regarding Proposals to Conduct a 

City-Wide Organizational Study. 
 
J.3 Staff Report:  Discussion, potential appointments and direction to staff regarding the 

creation of a Stakeholder Group to provide ideas regarding the budget, with potential 
expenses not to exceed $25,000 (General Fund). 

 
J.4 Confirmation of the Appointment of Fire Chief. 
 
K.0 CITY CLERK 
 
K.1 Boards and Commissions Appointments - None. 
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L.0 MAYOR AND COUNCIL 
 
L.1 Identification of Mayor and Council Items for Future Agendas of the Reno City Council. 
 
L.2 Liaison Reports 
Access Advisory Board - Councilmember Hascheff, Liaison 
Affordable Housing Task Force - Councilmember Sferrazza, Liaison   
Artown - Councilmember Aiazzi, Member 
Audit Committee - Councilmember Hascheff, Member, Councilmember Gustin, Member, 

Councilmember Sferrazza, Member 
Ballroom Construction Review Committee - Mayor Cashell, Member, Councilmember Dortch, 

Member, Councilmember Aiazzi, Member 
Board of Directors, Nevada League of Cities - Councilmember Sferrazza, Member 
Citizen's Cable Compliance Committee - Councilmember Aiazzi, Liaison 
City of Reno Housing Authority - Councilmember Sferrazza, Member 
Civil Service Commission - Councilmember Hascheff, Liaison 
Criminal Justice Advisory Committee - Councilmember Sferrazza, Liaison 
District Board of Health - Councilmember Gustin, Member 
Downtown Police Tax District - Councilmember Gustin, Liaison 
Financial Advisory Board - Councilmember Hascheff, Liaison 
Fire Advisory Board - Councilmember Hascheff, Alternate, Councilmember Zadra, Member, 

Councilmember  
Aiazzi, Member 
Flood Control Coordinating Committee - Councilmember Gustin, Member, Councilmember 

Sferrazza, Member 
4 Steps into the Future Advisory Board - Councilmember Sferrazza, Liaison 
Historical Resources Commission - Councilmember Gustin, Liaison 
Human Services Consortium - Councilmember Sferrazza, Member, Councilmember Aiazzi, 

Alternate 
National League of Cities Public Safety and Crime Prevention Steering Committee - 

Councilmember Sferrazza, Member 
Neighborhood Advisory Boards - Councilmember Gustin, Liaison (Ward 1), Councilmember 

Zadra, Liaison (Central & South Ward 2), Councilmember Sferrazza, Liaison (Ward 3), 
Councilmember Dortch, Liaison (Northeast, & North Valleys Ward 4), Councilmember 
Aiazzi, Liaison (Northwest & Old Northwest Ward 5) 

 
Oversight Panel for School Facilities - Councilmember Hascheff, Member, 
Councilmember Aiazzi, Member, 
Planning and Building Enterprise Funds Advisory Committee - Councilmember Zadra, 
Liaison, Councilmember Sferrazza, Liaison 
Recreation and Parks Commission - Councilmember Gustin, Liaison 
Redevelopment Agency Citizen's Advisory Committee - Councilmember Gustin, Liaison 
Regional Transportation Commission - Councilmember Dortch, Member, 
Councilmember Aiazzi, Member 
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Regional Planning Governing Board - Mayor Cashell, Member, Councilmember 
Hascheff, Member, Councilmember Gustin, Alternate, Councilmember Zadra, Alternate, 
Councilmember Dortch, Member, Councilmember Aiazzi, Member 
Reno Arts and Culture Commission - Councilmember Aiazzi, Liaison 
Reno City Planning Commission - Councilmember Dortch, Liaison 
Reno Sparks Convention & Visitors Authority - Councilmember Zadra, Member, 
Councilmember Dortch, Member 
Reno Tahoe Airport Authority - Councilmember Gustin, Liaison, Councilmember Zadra, 
Liaison, Councilmember Dortch, Alternate 
Senior Citizen's Advisory Committee - Councilmember Hascheff, Liaison, 
Councilmember Gustin, Alternate 
Sierra Arts Foundation - Councilmember Zadra, Member 
Truckee Meadows Water Authority - Mayor Cashell, Member, Councilmember Dortch, 
Alternate, Councilmember Aiazzi, Member 
Urban Forestry Commission - Councilmember Gustin, Liaison 
Youth City Council - Councilmember Sferrazza, Liaison 
 

L.3 Reports from any Conferences or Professional Meetings.  
 
L.4 Discussion and potential direction to staff regarding an Initiation of an Amendment to 

Title 18 "Annexation and Land Development" to address concerns regarding stockpiling 
related to construction sites.  J. Sferrazza 

  
 
 
 
M.0 PUBLIC HEARINGS - 6:00 P.M. 
 
N.0 ADJOURNMENT. 
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STAFF REPORT 

         Agenda Item: C.1 
To:  Mayor and City Council                                                   Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
C.1 
Subject : Approval of Privileged Business Licenses 
New License - Cabaret 
a.   775 Gastro Pub, John L. Leniz and Sarah Y. Leniz, 5162 Meadowood Mall Circle. 
New Licenses - Liquor 
b.   275 Hill St., Brett Rosselli,  275 Hill Street, Suite 100. 
c.   Old Granite Street Eatery, Ryan C. Gold and Justin C. Owen, 243 South Sierra Street. 
Change of Ownership – Liquor 
d.   Go Fer Gas, Bankim Amin and Vikram Patel, 4600 North Virginia Street. 
e.   Molly’s Swiss Chalet, Erin Lee Maddox, 501 Mill Street. 
 
From:  Ana Navarro, Revenue Program Manager 
 
Summary:  City Council approval of Privileged License applications is required for the licenses 
to be issued.  Staff recommends Council approval of the Privileged License applications.   
 
Background:  Applications have been processed and approved by the Community 
Development-Zoning Division.  Some applications are still being reviewed by the Police 
Department, but are submitted for Council approval subject to Police Department approval in the 
interest of providing more timely service to applicants.  No licenses will be issued without Police 
Department approval.  Required fees have been submitted with the applications. 
 
Discussion:  Reno Municipal Code 5.05.008 states that license applications for Gaming, Liquor, 
Pawnbroker, Secondhand Merchandise, Escort Services and Interactive Cabaret must first be 
approved by the City Council. 
 
Recommendation:  Staff recommends Council approval of the Privileged License applications, 
subject to Police Department approval. 
 
Proposed Motion:   I move to approve staff recommendation. 
 
      
 



Business License Applications Scheduled to Come Before the City Council 
on 02/24/10. 
 
New License – Cabaret 
 

a. 775 Gastro Pub – John L. Leniz and Sarah Y. Leniz; 5162 Meadowood Mall Circle. 
 

1. Description of Business:  Restaurant with cabaret. 
 

2. Inspection Update:  (Q100663) 
 

i. Zoning Inspection – Passed/Approved (MU) 
ii. Fire Inspection – Pending 
iii. Building Inspection – Passed/Approved 
iv. Health Inspection – Passed/Approved 
v. Police Inspection – Pending 

 
New Licenses – Liquor 
 

b. 275 Hill St. – Brett Rosselli; 275 Hill Street, Suite 100. 
 

1. Description of Business:  Restaurant with dining room alcohol. 
 

2. Inspection Update:  (Q100664) 
 

i. Zoning Inspection – Passed/Approved (MU) 
ii. Fire Inspection – Pending 
iii. Building Inspection – Pending 
iv. Health Inspection – Pending 
v. Police Inspection – Pending  

 
c. Old Granite Street Eatery – Ryan C. Gold and Justin C. Owen; 243 South Sierra Street. 

 
1. Description of Business:  Restaurant with dining room alcohol. 

 
2. Inspection Update:  (Q100655) 

 
i. Zoning Inspection – Passed/Approved (MU) 
ii. Fire Inspection – Pending 
iii. Building Inspection – Pending 
iv. Health Inspection – Pending 
v. Police Inspection – Pending 

 
Change of Ownership – Liquor 
 

d. Go Fer Gas – Bankim Amin and Vikram Patel; 4600 North Virginia Street. 
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1. Description of Business:  Convenience store selling packaged liquor. 

 
 
 
 

2. Inspection Update:  (Q100654) 
 

i. Zoning Inspection – Passed/Approved (MU) 
ii. Fire Inspection – Pending 
iii. Building Inspection – Pending 
iv. Health Inspection – Passed/Approved 
v. Police Inspection – Pending 

 
e. Molly’s Swiss Chalet – Erin Lee Maddox; 501 Mill Street. 

 
1. Description of Business:  Recreation center with cabaret. 

 
2. Inspection Update:  (Q100662) 

 
i. Zoning Inspection – Passed/Approved (MU) 
ii. Fire Inspection – Pending 
iii. Building Inspection – Passed/Approved 
iv. Health Inspection – Passed/Approved 
v. Police Inspection – Pending 

 
 
 
 

 8



 
STAFF REPORT 

            Agenda Item: C.2 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
C.2 
Subject : Staff Report: Approval of Consultant Agreement with Kennedy Jenks 
Consultants for Facilitation and Technical Assistance for a Coordinated Monitoring 
Program in an amount not to exceed $64,500 (Nevada Nonpoint Source 319(h) grant). 
  
From:  Terri Svetich, Acting Engineering Manager 
 
Summary: Council approved a contract with the State of Nevada for a grant in the amount of 
$65,000.00 to develop and facilitate a coordinated monitoring program for the Truckee River on 
behalf of the Storm Water Permit Coordinating Committee (SWPCC).  The SWPCC went 
through a Request for Qualifications (RFQ) process to identify a qualified consultant to assist in 
this effort.  Kennedy Jenks Consultants (KJC) was the highest ranked consultant. Staff 
recommends Council approval of the consultant agreement with KJC in an amount not to exceed 
$64,500.   
 
Previous Council Action:  
April 22, 2009 Approval of Intrastate Interlocal Contract between the State of Nevada and the 
City of Reno for a Nevada Nonpoint Source 319(h) grant in the amount of $65,000 for a Truckee 
River Coordinated Monitoring Program  
 
November 19, 2008  Approval of an Agreement with Ecological Research Associates for the 
Truckee River Info Gateway (TRIG) and Total Maximum Daily Load Consulting relating to 
Truckee River Water Quality, in the amount of $69,355 to be shared between the cities of Reno 
and Sparks with Reno's share being $47,598.34. 
 
March 24, 2004 Approval of the First Amended Agreement Regarding National Pollutant 
Discharge Elimination Storm Water Permit Implementation  
 
 
Background: The City of Reno, City of Sparks, and Washoe County are co-permittees on a 
regional storm water discharge permit as required by the Clean Water Act and is issued by 
NDEP.  To manage the multiple-agency permit, an interlocal agreement between the parties was 
developed in 1990 and amended in 2004.  The 2004 amendment concluded the same committee 
would also address matters pertaining to watershed management as it relates to water quality. 
The City of Reno serves as the lead agency on the permit; thus the basis for the agreement with 
Kennedy/Jenks Consultants being presented to only the City of Reno’s governing body.  
 
Last year the Legislative Oversight Committee (LOC) on the Western Regional Water 
Commission (WRWC) expressed concern regarding the adequacy of monitoring and 
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identification of sources of pollutants to the Truckee River.   Consequently, the NDEP has 
brought together stakeholders interested in Truckee River Monitoring to develop a Coordinated 
Monitoring Program and is taking steps to develop a Memorandum of Understanding in an effort 
to satisfy the LOC’s concerns.  The SWPCC recognized that the task of developing a 
coordinating a monitoring program will require leadership and completion of several defined 
tasks to accomplish the goals.  With the support from the WRWC, the SWPCC applied for the 
319(h) grant. The Cities of Reno and Sparks have already sponsored the development of the 
Truckeeriverinfo.org which is being recognized as the technical on-line tool for water quality 
data and reports on the Truckee River.  
 
Discussion: Because of the unique skill set needed for this project, a Request for 
Qualifications (RFQ) was developed and advertised.  Twelve consulting firms responded 
pursuant to the guidelines set forth in the RFQ.  A multi-agency team was formed to review 
the submittals and conduct interviews of the top five candidate firms.  The recommended 
firm was Kennedy Jenks Consultants (KJC).  This recommendation was advanced to the 
SWPCC where the selection was approved and staff was directed to formulate the 
consultant agreement and take to City Council for consideration. 
 
Financial Implications: The total project budget is $139,079 with $65,000 coming from State of 
Nevada 319(h) grant funds which requires a 50 percent match.  The match will be achieved 
through in-kind services by the Cities of Reno and Sparks and Washoe County and expenditures 
already made by the Cities of Reno and Sparks for the development and maintenance of the 
TRIG website at www.truckeeriverinfo.org.  No additional cash outlays will be necessary by any 
of the three entities.   
 

Total 
Sources 

 City of Reno  City of Sparks  Washoe County 

Nevada 319(h) 
grant funds 

$65,000    

TRIG  (Cash 
expenditure 
already 
committed) 

 $23,575 $10,776 0 

In-kind  $15,855 $10,396 $13,478 
$139,079 $65,000 $39,430 $21,171 $13,478 

 
Any invoices submitted by the consultant will be reviewed and approved by the Storm Water 
Permit Coordinating Committee.  The City of Reno will pay the invoices and then be reimbursed 
from the State of Nevada in accordance with the terms of the Interlocal Contract. 
 
Recommendation: Staff recommends Council approval of the Consultant Agreement with KJC, 
and authorization for the Mayor to sign.   
 
Proposed Motion: I move to approve the staff recommendation.   
 
Attachment –  Consultant Agreement with KJC 
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STAFF REPORT 

            Agenda Item: C.3 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
C.3 
Subject : Staff Report:  Acceptance of a grant award to the City of Reno from the Boys and 
Girls Club of the Truckee Meadows, via the Adopt-A-School Program and related police 
operations, to reduce child involvement in crime, drug use, gang participation, and violence 
in the amount of $31,400. 
  
From:   Michael Poehlman, Chief of Police 
 
Summary:  Staff recommends Council acceptance of a grant award in the amount of $31,400 
from the Boys and Girls Club of the Truckee Meadows, via the Adopt-A-School program and 
related police operations, to show children how to resist bad influences such as crime, drug use, 
gang participation and violence. 
 
Previous Council Action:  The Police Department has been a part of the Weed & Seed grant 
program since FY 97/98, with the most recent award granted in FY 08-09 for the Southeast site. 
 
Discussion:   The Southeast Reno Weed & Seed site received official recognition in June 2004.  
This award represents the site’s fourth award to implement its strategy.  The boundaries of the 
designated area are from Virginia Street East on Vassar to Reno/Tahoe International Airport, 
South to South McCarran Blvd, McCarran Blvd west to Virginia Street, Virginia Street north to 
Moana Lane, west to Plumas Street, Plumas Street north to Hillcrest Drive and Hillcrest Drive 
east to Virginia Street. 
 
During this project period law enforcement efforts will focus on the Adopt-A-School program 
and other related police operations to show children how to resist bad influences such as crime, 
drug use, gang participation and violence.  Community policing goals include reducing the 
occurrences of graffiti and graffiti-based threats and providing positive mentoring for youth. 
 
Financial Implications:  The City has been awarded a grant in the amount of $31,400 and it 
must be used in full by July 31, 2010 – no match is required. 
 
Legal Implications:  The City, by accepting this grant, agrees to comply with the terms of the 
grant application, provide information for evaluation to the granting organization, and provide 
quarterly reports on program activities, and monthly financial reports, which will be completed 
by the Police Department.  Failure to adhere to the grant requirements could affect future 
funding. 
 
Recommendation:  Staff recommends Council acceptance of the grant award in the amount of 
$31,400. 
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Proposed Motion:  I move to approve the staff recommendation. 
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STAFF REPORT 

            Agenda Item: C.4 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
C.4 
Subject : Staff Report:  Approval of Bid Award to Artistic Fence for Security Fencing at 
the Reno Police Department Evidence Warehouse in the amount of $39,430 (2009 Recovery 
Act JAG Grant). 
  
From:  Michael Poehlman, Chief 
 
Summary:   The City received a grant award to install additional security fencing around the 
facility to better protect the staff and the process of loading and unloading evidence for storage.  
Staff recommends Council approval to purchase the fencing from Artistic Fence in the amount of 
$39,430.   
 
Background:  One and a half years ago the evidence warehouse was moved to a new location to 
save money that had been going to a rented facility, however additional external security fencing 
was needed to properly protect the location.   On March 25, 2009 the Council approved a grant 
award for the 2009 Recovery Act JAG grant of $440,000.00 which included a budget item for 
this project. 
 
Discussion:  The Public Works Department sent the project out to bid and received back one 
incomplete response from Savers Fence and two complete responses from Guard-All Fence 
($41,124) and Artistic Fence ($39,430).  Staff recommends making the purchase from the lower 
responsible bidder.   
 
Financial Implications:  The costs for this project have been allocated and budgeted in the 2009 
Recovery Act JAG grant. 
 
Legal Implications:    It is important to protect employees and the evidence they manage, to 
reduce such events as worker’s compensation claims or the potential for stolen evidence and 
legal or financial liability.  Requirements per the grant are that all materials used to build the 
fence are American made and the company has submitted a letter stating they guarantee to meet 
this requirement.  Failure to comply with these requirements may result in a denial of grant 
funding. 
 
Recommendation:  Staff recommends Council approval of the purchase of security fencing for 
the Police Department Evidence warehouse from Artistic Fence per their bid of $39,430. 
 
Proposed Motion: I move to approve the staff recommendation. 
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STAFF REPORT 

            Agenda Item: C.5 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
C.5 
Subject : Staff Report:  Approval of an Agreement for use of real property for fire training 
activities located at 170 Juniper Hill Road, Reno, Nevada. 
  
From:  Tim Alameda, Interim Fire Chief 
 
Summary: The City has an opportunity for Fire Department use of certain structures destined 
for demolition or total destruction by the owner of real property, located at 170 Juniper Hill 
Road, Reno, Nevada.  A Hold Harmless Agreement to protect the Fire Department and their 
respective officials, agents, and employees from liability has been developed and is provided for 
Council’s consideration.  Staff recommends Council approval of the Hold Harmless Agreement, 
and authorization for the Mayor to sign. 
 
Previous Council Action:  This matter was previously approved by Council on November 18, 
2009.  However, weather and climate inversion precluded the Fire Department from conducting 
the live fire training prior to the December 31, 2009 expiration date contained in the previously 
approved hold harmless agreement.  The new agreement has an expiration date of March 31, 
2010.  The Fire Department expects to fully complete the training before that date. 
 
Background:  To provide fire training as realistically as possible the Fire Department uses 
opportunities to conduct training in buildings destined for demolition.  The types of structures 
used must be completely free of asbestos and hazardous materials.  They must be structurally 
sound, clean, accessible, and safe.  The Lance J. and Joanne R. Eklund Family Trust, the owner 
of the property, has offered use of the property and structures located at 170 Juniper Hill Road, 
Reno, Nevada, for training, and will complete any asbestos and hazardous materials removal 
prior to use by the Fire Department.  However, for City employees to enter the property for 
training purposes, the Owner(s) must enter a Hold Harmless Agreement with the City of Reno 
for protection of the City and its employees from liability. 
 
Discussion:  This is a rare opportunity to provide meaningful fire training in a realistic setting. 
 
Financial Implications:  There are no direct financial implications; however, the Agreement has 
contingent financial ramifications premised upon the hold harmless clauses contained in its 
terms. 
 
Legal Implications:  A Hold Harmless Agreement has been developed with the assistance of 
legal staff and is provided for consideration of the City Council. 
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Recommendation:  Staff recommends City Council approval of the Hold Harmless Agreement, 
and authorization for the Mayor to sign. 
 
Proposed Motion:  I move to approve the staff recommendation. 
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AGREEMENT FOR USE OF REAL PROPERTY 
FOR FIRE TRAINING ACTIVITIES 

 
* * ◊ * * 

 This Agreement is made and entered into this _____ day of ________________, 2010, 

between the City of Reno, Nevada, a municipal corporation, by and through the Reno Fire 

Department and its employees, officers, agents and assigns (hereafter referred to as 

“Department”), and the Lance J. and Joanne R. Eklund Family Trust, owner of a single family 

residence located at 170 Juniper Hill Road, City of Reno, County of Washoe, Nevada, 89519, 

and its respective officers, agents and assigns (hereafter referred to as the “Owner.”) 

WITNESSETH: 

 WHEREAS, Owner desires to allow the Department to use a mutually agreed to 

designated property located at 170 Juniper Hill Road, City of Reno, County of Washoe, Nevada 

(APN# 009-131-51) (hereafter referred to as the “Property”), for the Department’s fire training 

activities from the execution of this Agreement through March 31, 2010.  Owner consents that 

the designated use in this Agreement shall not constitute a trespass by the Department as such is 

an authorized use by Department; and 

 WHEREAS, the Owner represents that the Trust is the sole Owner of the Property and 

no other person has any right, title, or interest of any kind in the Property and the undersigned 

has full authority and capacity to execute this Agreement; and 

 WHEREAS, the Owner understands that use of the Property, including any vegetation, 

structures and improvements, if there be any, located in the Property, by the Department may be 

potentially hazardous and will cause damage and/or destruction thereto as the anticipated training 

activities include breaching into the structure, live fire and burn activities; and 

 WHEREAS, the Owner desires to assume the full risk of and hold the Department 

harmless from any and all damage to the Property; and 

 WHEREAS, the Department understands that the use of the Property may be potentially 

hazardous and may create a risk of harm to its personnel and personal property; and 

 WHEREAS, the Department desires to assume the risk of any injury to its personnel and 

damage to its personal property and to hold the Owner harmless therefrom; and 

 NOW THEREFORE, the foregoing recitals are incorporated by reference into the 

following agreement and the parties further agree as follows: 
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 1. Owner agrees that the Department may use the Property, including any 

vegetation, improvements, structures, or personal property of any kind located thereon for any 

and all training exercises desired by the Department, including, but not limited to, any form of 

live fire and burn extinguishment, roof top ventilation, water supply evolutions, chain saw 

training and any other related training. 

 2. Prior to the use of the Property by the Department, Owner agrees to comply with 

all Washoe County District Health Department and other regulatory agencies regulations and 

local and state laws, as applicable, pertaining to demolition of structures, including obtaining any 

required asbestos assessments and abatements, demolition permits, and other permits, and 

payment of all related fees. 

 3. Owner represents the Trust is the sole Owner of the Property and has the right to 

grant and hereby grants permission for granting access to and use of the Property as set forth in 

this Agreement. 

 4. Except as provided otherwise by this Agreement, which excludes all forms of 

damage to the Property, including any vegetation, improvements, structures, or personal property 

of any kind located thereon, as a result of the training exercises and activities, the Department 

assumes the risk of and shall save, defend and hold harmless the Owner from any and all claims, 

including, but not limited to, personal injury to its employees, agents and assigns, arising out of 

the use of the Property by the Department for its training purposes, and from any and all costs, 

attorney fees, expenses and liabilities incurred in the defense of any such claim.  In regards to 

any claims, the Department reserves its defenses and immunities as set forth in the Nevada 

Revised Statutes and any other applicable laws. 

 5. Except as provided otherwise in this Agreement, Owner assumes the full and 

complete risk of and shall save, defend and hold harmless the Department from any and all 

injuries incurred by it, including personal injury and for any damage to the Property, including, 

but not limited to, destruction of the Property, its vegetation, improvements, and structures, and 

any personal property of any kind located thereon by the Department, debris removal, and clean-

up, and for any related attorney’s fees and costs, which arises from the use of the Property in 

accordance with this Agreement. 

 6. Owner shall not make any claim for insurance coverage of any kind relating to the 

Department’s use of the Property for its training activities and exercises. 
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 7. Department makes no representations as to the availability or propriety of any tax 

deductions or benefits that Owner might be, or might not be, entitled to by reason of allowing the 

Department to use the Property.  Owner assumes all obligations, responsibilities and duties 

associated with any and all tax matters and further agrees to hold the Department harmless 

therefrom. 

 8. No modification or amendment to this Agreement shall be binding upon the 

parties unless the same is in writing and signed by the respective parties hereto, and approved by 

the Office of the City Attorney. 

 9. Neither party shall transfer, assign or attempt to assign this Agreement or any part 

thereof to any third party, without prior written consent of the other party. 

 10. This Agreement represents the entire understanding of the parties with respect to 

the matters contained herein.  Any prior oral or written understanding between the parties shall 

be of no effect with respect to the terms of this Agreement.  No modification or amendment of 

this Agreement shall be effective unless written and signed by the parties. 

 11. The parties hereto each represent that they have full authority to sign this 

Agreement. 

 12. This Agreement shall not be construed for or against a party by virtue of which 

party drafted the terms and conditions of this Agreement.  This Agreement shall be construed 

and interpreted under the laws of the State of Nevada.  

 13. The failure of either party to enforce any provision of this Agreement shall not be 

construed or considered a waiver or release of such provision and such provision shall remain in 

full force and effect. 

 14. The undersigned represents that each of them has read this Agreement and 

understands all of its terms and conditions, and that they are executing it voluntarily and with full 

knowledge of it significance. 

/ 

/ 

/ 

/ 

/ 

/ 
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/IN WITNESS WHEREOF, the undersigned acknowledges executing this Agreement in 

Reno, Nevada, on this _____ day of ______________, 2010. 

 
     OWNER 
      
     The Lance J. and Joanne R. Eklund Family   

      Trust 
 
         By:        
     Lance J. Eklund     

                  Its: Trustee 
 
 
           By:        
     Joanne R. Eklund     

                  Its: Trustee 
 
 
     CITY OF RENO 
 
 
            
     By:  Robert A. Cashell, Sr. 
     Its:   Mayor 
 
 
 
APPROVED BY: 
 
__________________________     

 CITY CLERK 
 
 
 
 
APPROVED BY: 
 
__________________________     

 CITY ATTORNEY’S OFFICE 
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STAFF REPORT 

            Agenda Item: C.6 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
C.6 
Subject : Staff Report:  Approval of an Engagement Letter with Special Counsel, of the 
University of Pennsylvania Law School for representation before the U.S. Supreme Court 
in the case of Conn v. City of Reno, No. 07-15572 (9th Cir. Jan. 8, 2010), with potential 
costs not to exceed $15,000 (Risk Management). 
  
From:  John J. Kadlic, Reno City Attorney, through Tracy Chase, Chief Deputy City Attorney 
 
Summary: The City Attorney’s Office requests Council approval of the Engagement Letter with 
Special Counsel, of the University of Pennsylvania Law School, for representation before the 
U.S. Supreme Court in the case of Conn v. City of Reno, No. 07-15572 (9th Cir. Jan. 8, 2010).  
The representation provided by the Supreme Court Clinic will be in coordination with the Reno 
City Attorney’s Office, and the University of Pennsylvania will provide the legal services at no 
charge, or Pro Bono, to the City of Reno.  There is a provision that the City will be responsible 
for costs associated with printing, filing and submitting briefs in an amount not to exceed 
$15,000.   

Previous Council Action:  None. 
 
Discussion: The services of the Supreme Court Clinic will be under the guidance of Professor 
Stephanos Bibas.  Professor Bibas’s curriculum vitae and the Engagement Letter are provided for 
consideration of City Council 
 
Financial Implications:  Funds are available within the Risk Management budget for the costs 
associated with the legal services. 

Recommendation:  The City Attorney’s Office recommends City Council approval of the Conn 
v. City of Reno certiorari petition in the U.S. Supreme Court Engagement Letter and 
authorization for the Mayor to sign such agreement. 

Proposed Motion:  I Move to approve staff recommendation. 

 
Attachments:  Engagement Letter 
  Curriculum Vitae – Professor Stephanos Bibas 
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3400 Chestnut Street        Stephanos Bibas 
Philadelphia, PA 19104-6204       Professor of Law and Criminology 
Tel. (215) 746-2297  Fax. (215) 573-2025     Director, Supreme Court Clinic 
stephanos.bibas@gmail.com  

 
 
 
12 February 2010  
 
VIA US MAIL 

John J. Kadlic 
Reno City Attorney 
P.O. Box 1900 
Reno, NV 89505 

Re: Conn v. City of Reno certiorari petition in the U.S. Supreme Court Engagement Letter 

Dear Mr. Kadlic: 

We are pleased to confirm that the University of Pennsylvania Supreme Court 
Clinic (“we” or “the Clinic”) has agreed to represent the City of Reno (“City”) and Reno 
Police Officers Ryan Ashton and David Robertson (collectively “Clients”) pro bono in 
connection with researching, drafting, and filing a certiorari petition in the Supreme Court 
of the United States in Conn v. City of Reno, No. 07-15572 (9th Cir. Jan. 8, 2010).  This 
representation includes briefing and argument on the merits in the Supreme Court if the 
petition is granted but does not include any subsequent proceedings in lower courts after 
the Supreme Court representation is finished. 

 
Pursuant to NRS 41.0339, the Reno City Attorney has accepted the defense of 

Officers Ryan Ashton and David Robertson because the factual circumstances known now 
indicate that the officers were acting in good faith within their course and scope of public 
employment.  Should additional information be discovered that indicates that the alleged 
acts or omissions of the officers were not taken in good faith within the course and scope of 
their public employment, the procedures, as outlined in NRS 41.03415 and Nevada Rules of 
Professional Conduct, for withdrawing from the case shall be followed by the Reno City 
Attorney and the Clinic.  At this time, the Reno City Attorney and Clinic are not aware of 
any facts which would rise to a conflict situation under law requiring disclosure to Clients 
and receiving a waiver of the alleged conflict pursuant to Nevada Rules of Professional 
Conduct.  In other words, in some cases representing multiple co-defendants might raise a 
conflict of interest, because in some cases one defendant’s interests would be served by 
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asserting liability upon a co-defendant.  Here, however, there appears to be no conflict of 
interest.  The most promising line of defense, particularly at the Supreme Court stage, is 
that the City is exempt from municipal liability and that Officers Ashton and Robertson 
enjoy qualified immunity for their actions taken in good faith, in accordance with clearly 
established law, within the course and scope of their employment.  If factual circumstances 
change, the Reno City Attorney’s Office and the Clinic will follow applicable rules of 
professional conduct relating to conflicts of interest and possible withdrawal. 

 
We will serve as lead counsel and have primary responsibility for researching and 

briefing this case, and as we discussed, we expect to conduct the oral argument in the case 
as well.  We look forward to working closely with the Reno City Attorney’s Office as part 
of a team throughout the case.  We agree to list John J. Kadlic, Reno City Attorney, and 
any requested Deputy City Attorney, as counsel of record on the briefs and to coordinate 
with you or your authorized designee in the Reno City Attorney’s Office to exchange 
confidential information, thoughts, strategies, and draft documents in furtherance of or 
necessary to the representation of the Clients.  In the future, the Clinic may determine it is 
in the best interests of the Clients to recommend coordinating the legal representation of 
the Clients with the law firm of Paul, Hastings, Janofsky & Walker (“the Firm”) if, as we 
hope, the Firm agrees to assist in the case pro bono.  If this occurs, a separate retainer 
agreement for legal services will need to be processed and properly approved.  Law student 
members of the Clinic will assist on this matter under the close supervision of Clinic 
attorneys.  Because the Clinic is undertaking this representation pro bono, we will not 
charge you for any attorneys’ fees that the Clinic incurs in this representation.  The City of 
Reno, on behalf of all Clients, will be responsible for paying any court costs or expenses of 
printing, filing, and submitting briefs, which amount shall not exceed the sum of Fifteen 
Thousand Dollars ($15,000) without approval of the Reno City Council, which must be 
obtained before exceeding the $15,000 limitation. 

 
The Clinic may be eligible for reimbursement from the opposing party for its 

attorneys’ fees, expenses, or costs that it incurs in connection with this representation.  To 
the extent that the Clinic is eligible, the Clients agree that Clinic may take steps on behalf 
of Clients to secure reimbursement for the Clinic for attorney’s fees, costs, and other 
recoverable expenses.  These amounts will be paid directly to the Clinic and not to Clients, 
except that any recovery for costs paid by the City in accordance with this letter agreement 
shall be reimbursed to the City. 

 
It is an honor for the Clinic to represent you. By signing and returning this letter, 

the City agrees to allow the Clinic to identify the City as a Clinic client in non-commercial 
marketing and other promotional materials (collectively “Marketing Materials”) and to 
describe in a general way the nature of the representation.  Confirmation of non-
commercial use and the Marketing Materials must receive the prior approval of both the 
City Manager and the Reno City Attorney or their duly authorized designees before 
distribution.  The Clinic shall not disclose any privileged or non-public information in the 
Marketing Materials.  The identification of the City as a client and associated Marketing 
Materials shall not include any literary or media rights to a portrayal or account based in 
substantial part on information relating to the representation as such agreement may 

 40



violate the Nevada Rules of Professional Conduct.  Clients Robertson and Ashton are not 
providing permission to Clinic to identify them as clients in Marketing Materials.  All 
Clients agree that the Clinic may post the briefs filed in this case and a brief description of 
this case on the Clinic’s website once filed and a matter of public record. 

 
Pursuant to Section 3.070 of the Reno City Charter, this letter agreement requires 

approval of the City Council, by six-sevenths vote, in order to be of force and effect.  
Additionally, pursuant to NRS 354.626, “no governing body or member thereof, officer, 
office, department or agency, may during any fiscal year, expend or contract to expend any 
money or incur any liability, or enter into any contract which by its terms involves the 
expenditure of money, in excess of the amounts appropriated for that function…”  The 
continuation of this letter agreement beyond the fiscal year is subject to and contingent 
upon sufficient funds being appropriated, budgeted, and otherwise made available by the 
Reno City Council. If the Reno City Council for any reason, determines not to appropriate 
funding for this letter agreement, it shall provide immediate written notice thereof to 
Clinic. 

 
This letter agreement will continue in effect according to its terms, unless 

terminated by the Clinic or by the Clients in writing.  Any party may send to the other a 
written notice of termination at any time.  If any party terminates this agreement, the 
Clinic will stop all work for you, consistent with its ethical requirements. 

 
Finally, each Client agrees that the Clinic may withdraw from this representation if 

the Clients fail to cooperate with the Clinic or to use its services in a reasonable and 
efficient fashion.  Such withdraw shall be accomplished in accordance with applicable law 
and rules of professional conduct. 

 
If the arrangement described above is acceptable to you, please sign the enclosed 

copy of this letter and return it to my attention.  If it is not, please call me as soon as 
possible. We are pleased to be able to represent you in this matter. 
 

Sincerely,  
 

 
 
 

Stephanos Bibas   
 2/12/2010 

University of Pennsylvania Law School 
Supreme Court Clinic 
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      City of Reno 

            

      Robert A. Cashell, Sr., Mayor  Date 

 

            

      Ryan Ashton    Date 

            

      David Robertson   Date 

 

Approved as to form: 

            
       

John J. Kadlic    Date  
Reno City Attorney 

 42



 43



 44



 45



 46



 47



 48



 

 49



 

 50



 
STAFF REPORT 

            Agenda Item: C.7 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
C.7 
Subject : Staff Report: Approval of Memorandum of Understanding among the City of 
Reno, the City of Sparks and Washoe County regarding the Recovery Zone Facility Bond 
Program Intergovernmental Subcommittee 
  
From:  Maureen McKissick, Grant and Fund Development Manager. 
 
Summary: At Council’s direction, staff has continued to work toward the creation of a new 
intergovernmental subcommittee comprised of appointed elected officials from Washoe County 
and the Cities of Reno and Sparks for the implementation of Recovery Zone Facility (RZF) 
bonds. RZF bonds are a program of the American Recovery and Reinvestment Act of 2009 
(ARRA) which makes tax-exempt financing available for privately developed taxable projects. A 
Memorandum of Understanding (MOU) has been developed which will authorize the new 
subcommittee to meet, discuss potential private project allocations, and make recommendations 
for approval to the relevant governing bodies. Staff recommends Council approval of the new 
MOU and permission for the Mayor to sign. 
 
Previous Council Actions related to the Recovery Zone Facility Bond Program: 
June 24, 2009: Council accepted a presentation and overview of the structure and highlights of 
the RZF and RZED bond programs. 
 
July 15, 2009: Council accepted a presentation from Andy Artusa, Nevada State Bank, regarding 
the implementation of projects that could be financed with RZF and RZED bond proceeds. 
 
August 19, 2009: Council accepted a list of public and private projects that could potentially be 
funded through RZF and RZED bonds. 
 
September 9, 2009: Council accepted a revised list of public and private projects that could 
potentially be funded through RZF and RZED bonds and directed staff to initiate outreach to 
developers and private entities interested in accessing RZF bond authority for private activity 
projects. 
 
September 23, 2009: Council accepted the staff report regarding potential projects that could be 
funded through RZF bonds and directed staff to develop a strategy for publicizing the RZF bond 
program to the general public 
 
October 28, 2009: Council accepted an update on the status of staff’s outreach efforts. 
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December 16, 2009: Council approved the concept of forming a new intergovernmental RZF 
subcommittee comprised of elected officials from the Cities of Reno and Sparks and Washoe 
County for the evaluation and recommendation of RZF allocations for private activity projects. 
 
January 20, 2010: Council selected Mayor Robert A. Cashell. Sr., and Councilman Pierre 
Hascheff to represent the City of Reno on the new intergovernmental RZF subcommittee.   
 
Background: RZF bonds offer tax-exempt rates for governmental projects and private projects 
that otherwise would be financed on a taxable basis. The tax-exempt rate allows issuers to realize 
lower debt service costs.  These bonds must be used to finance depreciable property in a 
Recovery Zone. RZF bonds are available to municipal governments, non-profits, and private 
developers. In addition to the ARRA requirements, private developers and non-profits must also 
meet the requirements under NRS 268.530-568, the guiding Nevada law regarding conduit 
bonding for private activity through units of government.  
 
Two units of local government in Washoe County received RZF bond authorization: 1) the City 
of Reno has been authorized to issue up to $65,604,000, and 2) Washoe County has been 
authorized to issue up to $59,648,000. The City of Sparks did not receive any authorization. The 
RZF bond program is available until December 31, 2010. 
 
The first step in accessing RZED bonds is the formal designation of Recovery Zones pursuant to 
Section 1400U-1(b) of the ARRA. Reno City Council, by Resolution No. 7387 took this step on 
July 15, 2009. Based on foreclosures and unemployment rates, Council designated the entire City 
within its current geographic boundaries as a Recovery Zone. On September 22, 2009, based on 
the same findings, the Washoe County Board of Commissioners designated the entire County 
within its current geographic boundaries as a Recovery Zone.  
 
Starting in the Summer of 2009, Washoe County and the City of Reno began receiving inquiries 
from private developers interested in accessing RZF financing for a variety of projects. Many of 
these projects overlapped Recovery Zone boundaries. In order to respond to the unique 
opportunities for job creation and economic revitalization that the projects offered, staff from 
Washoe County and the City of Reno proposed the formation an intergovernmental 
subcommittee that could handle RZF decision-making in a coordinated, regional fashion. It was 
proposed to include the City of Sparks in this process.  
 
Discussion: Based on current interest levels RZF requests exceed the jurisdictions’ 
authorizations. Because of these circumstances the City of Reno and Washoe County have 
agreed to create a RZFB intergovernmental subcommittee to accept, evaluate and potentially 
recommend private activity applications for allocation of the RZFB capacity authorized for the 
City of Reno and Washoe County.   

On January 20, 2010 the Reno City Council appointed Mayor Cashell and Councilmember 
Hascheff to the subcommittee.  On February 9, 2010 the Commission appointed Commissioners 
Jung and Breternitz to the subcommittee.  The City of Sparks will address the matter at a regular 
meeting of the Sparks City Council on February 22, 2010.  Staff in all three jurisdictions 
coordinate these recommendations to their governing boards so the process can move forward in 
a timely manner. 
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Accordingly, staff now seeks Council approval of the attached memorandum of understanding 
which describes the process to be used by the subcommittee to allocate the bonding capacity and 
for the issuing entities to use in the eventual issuance of the bonds 
 
Financial Implications:  

I. Regarding conduit bonding: none for the City of Reno. The private developers who 
are pursuing conduit RZF bonds for qualified projects must identify the repayment 
source for the cost of the issuance and the bond as well as City staff time to undertake 
the due diligence. 

II. Regarding intergovernmental projects: none at this time. 
 
 
Legal Implications: 

I. Regarding conduit bonding: The City may act as a conduit for RZF bonds under the 
terms and conditions of the ARRA and NRS 268.530-568, inclusive.  

     II.         Regarding intergovernmental projects: none at this time. 
 
Recommendation: Staff recommends Council approval of the new MOU and permission for the 
Mayor to sign. 
 
Proposed Motion: I move to approve the staff recommendation. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 

                            WASHOE COUNTY  
AND THE 

                                          CITIES OF RENO AND SPARKS 
       
Whereas, the United States Congress approved and President Obama signed the American 
Recovery and Reinvestment Act (ARRA) into law in February 2009; and 
 
Whereas, ARRA created several new bond programs through the U.S. Department of Treasury 
that are available to local governments including the Recovery Zone Facility Bonds which offer 
tax-exempt rates for use by private developers for eligible projects ; and 
 
Whereas, Washoe County and the City of Reno haves been authorized $59,648,000 and 
$65,604,000 respectively, and; 
 
Whereas, on September 22, 2009 the Washoe County Commission designated all the area within 
the geographic boundaries of thee County as a “Recovery Zone” pursuant to Section 1400U-1(b), 
and     
 
Whereas, on July 15, 2009, the Reno City Council likewise designated all the area within the 
geographic boundaries of the City as a “Recovery Zone”, and 
 
 Whereas, on January 20, 2009, the Reno City Council approved the creation of an 
intergovernmental subcommittee to accept, evaluate and potentially recommend applications for 
allocation of the RZF Bond capacity and appointed two council-members to the subcommittee, 
and 
 
Whereas, on January 12, 2010, the Washoe County Commission approved the creation of the 
intergovernmental subcommittee, and 
 
Whereas, on February 9, 2010, the Washoe County Commission appointed two commissioners 
to the intergovernmental subcommittee, and 
 
Whereas, on February 23, 2010, the Sparks City Council approved the creation of the 
intergovernmental subcommittee and appointed two council-members to the subcommittee, and  
 
Now, therefore, in consideration of the aforesaid premises, the parties mutually agree as follows: 
 

1. Compile a comprehensive database of information obtained in response to the February 
2, 2010 letter to developers issued by Washoe County and the City of Reno. 

2. Each jurisdiction shall coordinate and separately notice a public meeting of the 
subcommittee at which time the subcommittee will accept, evaluate and potentially 
recommend to the Reno City Council, the Sparks City Council and/or the Washoe County 
Commission a prioritized ranking of the projects with a specific allocation of the bonding 
capacity for both Washoe County and the City of Reno.  Any recommendation that 

 54



requires bonding capacity from both jurisdictions shall be recommended to both 
jurisdictions accordingly and both jurisdictions shall prorate any resulting filing fees and 
cooperate with bond counsel in any resulting requirements of bond issuance. 

3. Washoe County and the City of Reno will then notify the developers of the recommended 
approved projects and request the filing of the application specified for Economic 
Development Revenue Bonds pursuant to the requirements of the State’s Economic 
Development Bond law together with a filing fee of $50,000 to the identified issuing 
jurisdiction(s).   

4. Upon receipt of the completed applications and filing fees, each issuing entity will retain 
the appropriate consultants as needed to complete the required due diligence for the 
issuance of such bonds. 

5. Those applications which are found to meet the requirements of local, state and federal 
regulations for such bonds, will then be presented to either the City of Reno and/or 
Washoe County.  Washoe County will then submit applications for projects within the 
geographic boundaries of the City of Sparks to the Sparks City Council for final 
approval. 

6. With said approvals, the entities through bond counsel will then prepare the appropriate 
bond resolutions and ordinances for the issuance of the bonds by either Washoe County 
or the City of Reno, prior to December 31, 2010. 

7. As necessary, subsequent meetings of the subcommittee may be held to reconsider the 
approved prioritized ranking of projects due to changing circumstances. 

 
Washoe County                                                         City of Reno 
 
 
_______________________                                     ___________________________ 
Commission Chairman                                               Mayor 
 
 
City of Sparks 
 
_______________________ 
Mayor 
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STAFF REPORT 

            Agenda Item: C.8 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
C.8 
Subject : Staff Report:  Approval of Contract with Nate Topol (Lakeridge Place), to extend 
the period it will voluntarily pay retroactive impact fees adopted by the City of Reno from 
June 30, 2010, to July 1, 2011, with respect to the Lakeridge Place  project, Case No. LDC 
08-00225. 
  
From:  Marilyn D. Craig, Deputy City Attorney 
 
Previous Council Action:   For some period of time the City of Reno has been considering 
whether to adopt impact fees pursuant to NRS Chapter 278B, "Impact Fees."  During the period 
of consideration, certain land use applications came before City Council.  Responding to the City 
Council's concerns, certain developers, including Nate Topol, Lakeridge Place, agreed to pay 
retroactive impact fees if those impact fees were adopted by June 30, 2010.  The voluntary 
agreement was memorialized as a condition of the special use permits and variances set forth in 
Case No. LDC 08-00225.   
 
During a workshop on October 7, 2009 regarding impact fees the Mayor asked whether the 
developers who had volunteered to pay impact fees would consider extending the period in 
which they would voluntarily pay impact fees.  Pursuant to that inquiry, Nate Topol, Lakeridge 
Place, responded that it would extend the period in which it would voluntarily pay impact fees.  
 
Discussion:  A modification of conditions of special use permits and variances, where possible, 
requires a lengthy process, including notice and public hearing.  Because Nate Topol, Lakeridge 
Place's agreement to extend the period in which it will pay retroactive impact fees with respect to 
the Lakeridge Place project is voluntary, the City Attorney's Office prepared a contract to 
memorialize Nate Topol, Lakeridge Place's, voluntary agreement to extend the period in which it 
will pay retroactive impact fees.  The proposed contract is attached for City Council's review.   
 
Recommendation:  The City Attorney’s Office recommends Council approval of the contract.  
 
Proposed Motion:  I move to approve the contract with Nate Topol, Lakeridge Place, with 
respect to an extension of the period in which it or its successors and assigns will voluntarily pay 
retroactive impact fees.  
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STAFF REPORT 

            Agenda Item: G.1 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
G.1 
Subject : Staff Report:  Bill No.6699 Ordinance amending the boundaries of the City of 
Reno, Nevada, Tourism Improvement District No. 2009 (Freight House) and providing 
other matters properly relating thereto. 
 
G.1.1  Staff Report:  Approval of a Cooperative Agreement between the City of Reno and 
the State of Nevada, Department of Taxation to perform all functions incident to the 
administration of any money pledged pursuant to NRS 271A.070 attributable to the City of 
Reno, Nevada, Tourism Improvement District No. 2009 (Freight House). 
 
From:  John Hester, Community Development Director/Redevelopment Agency Administrator 
             Mary Ann Parrot, Finance Director 
 
Summary:  Staff presents for City Council adoption an ordinance amending the boundaries of 
the Freight House Tourism Improvement District (the “District”) to include the Baseball 
Stadium.  If City Council adopts the ordinance, sales tax increment generated at the Baseball 
Stadium will be made available to the City to reimburse Washoe County School District 
(WCSD) and to other persons for the cost of acquiring, improving or equipping, or any 
combination thereof, any project, within the District.  Staff recommends Council either approve 
the proposed ordinance to the Committee of the Whole, or vote to take no further action on this 
ordinance. 
 
Previous Council Action: On February 10, 2010 the Council voted to refer the ordinance to the 
Committee of the Whole by a vote of 3-1.  
 
On September 23, 2009, the City Council passed and adopted Ordinance No. 6126 establishing 
the City of Reno, Nevada Tourism District No. 2009 (Freight House) and providing matters 
related thereto. 
 
Discussion:  The proposed boundary adjustment does not require any additional findings, 
conditions, or modification of previous comments or approvals given by the Governor, the 
Nevada Commission on Tourism, Washoe County School District, or the Washoe County Board 
of Commissioners. 
 
Before the City can adopt the attached ordinance amending the District boundaries, Council must 
find and determine that no retailers have maintained a fixed place of business within the Baseball 
Stadium on or within 120 days immediately preceding the date of the adoption of the ordinance.  
See, NRS 271A.080(1)(b). 
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In making that determination, the following materials are provided to Council for review and 
consideration: 

1. Legal Description of Amended District 

2. Map: Amended District 

3. Affidavits from Nevada Land, LLC, SK Baseball LLC, SK Basketball Management LLC 
and Levy Premium Food Service representing that no retailers will have maintained or 
will be maintaining a fixed place of business at the Baseball Stadium on or within 120 
days immediately preceding the date of the adoption of the ordinance. 

4. Legal Opinion of Counsel to Nevada Land LLC opining that no retailers will have 
maintained or will be maintaining a fixed place of business at the Baseball Stadium on or 
within 120 days immediately preceding the date of the adoption of the ordinance. 

5. Legal Opinion of Attorney General of the State of Nevada dated September 18, 2009, 
opining and confirming that amending the District to include additional property located 
within the boundaries of a redevelopment area does not violate NRS 271A.070(4). 

6. Ordinance amending the boundaries of the City of Reno, Nevada, Tourism Improvement 
District No. 2009 (Freight House) and providing other matters properly relating thereto. 

Financial Implications:  Amending the boundaries of the District has no immediate financial 
implication.  One hundred percent (100%) of the base sales tax generated within the District is 
distributed pursuant to the standard sales tax distribution formula. 

If the City enters into a reimbursement agreement or issues bonds for the cost of acquiring, 
improving or equipping, or any combination thereof, any project, within the District, then 75% of 
the base sales tax generated within the District is pledged to repayment of the bonds or 
reimbursement agreement.  The remaining 25% of the base sales tax generated within the 
District is distributed pursuant to the standard sales tax distribution formula.   
 
Legal Implications:  Amending the District to include the Baseball Stadium does not legally 
obligate the City to enter into a reimbursement agreement, issue bonds or provide funds to the 
WCSD, or to any other persons for the cost of acquiring, improving or equipping, or any 
combination thereof, any project, within the District. 
 
Recommendation:  Staff presents the attached ordinance and support materials for City Council 
consideration, and recommends Council pursue one of two options: 
  

a.)  Council adoption of Bill No.______ . 
 

Or  
 
 b.)  Council vote to not move further on this proposed ordinance. 
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Proposed Motion:   
 
 a.)  I move to adopt Bill No._____. 
  
     Or 
 
 b.)  I move to not move further on this ordinance. 
 
 
Attachments: 
1. Legal Description of Amended District  
2. Map:  Amended District 
3. Affidavits of Nevada Land, LLC, SK Baseball LLC, SK Basketball Management LLC 

and Levy Premium Food Service 
4. Legal Opinion of Counsel to Nevada Land LLC  
5. Legal Opinion of Attorney General of the State of Nevada 
6. Ordinance amending the boundaries of the City of Reno, Nevada, Tourism Improvement 

District No. 2009 (Freight House) and providing other matters properly relating thereto 
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1.  LEGAL DESCRIPTION OF ADDITIONAL AREA TO BE ADDED TO DISTRICT 
 
AMENDED FREIGHT HOUSE TOURIST IMPROVEMENT DISTRICT BOUNDARIES 
 
The boundaries of the Freight House 271A Tourist Improvement District (“Freight House 
District”) are shown on the attached two maps created by the University of Nevada, Reno Center 
for Regional Studies (together, the “Freight House District Maps”).  The following more 
particularly describes the Freight House District boundaries, but shall not in anyway be 
construed to limit or remove the properties as shown on the Freight House District Maps: 
 

1. The following Washoe County Assessor Parcel Numbers as of September 3, 2009:  011-
450-20, 011-450-17, 011-450-16, 011-450-19, 011-450-01, 012-013-01, 012-440-08, 
011-078-04, 011-078-02, 011-078-06, 011-078-05, 011-078-07, 011-072-01, 011-072-02, 
011-074-03, 011-074-10, 011-074-09, 011-074-08, 011-074-07, 011-074-21, 011-074-11, 
011-074-12, 011-074-13, 011-074-14, 011-074-15, 007-313-12, 007-313-13, 007-313-15, 
007-313-09, 007-313-08, 007-313-06, 007-313-05, 007-311-19, 011-380-05, 011-380-04, 
011-380-03, 011-380-29 [excluding the 8,397 square feet of existing retail on the first 
floor (also known as the Bully’s Bar & Grill) and the 28,780 square feet of existing retail 
on the fourth floor (2,816 sq. ft. for the SportsService Concession, 10,824 sq. ft. for the 
Lane 81 Pro Shop and a miscellaneous 750 sq. ft.)], 011-380-25, 011-380-01, 011-380-
23, 011-380-34, 011-380-33, 007-296-22, 007-295-04, 007-295-05, 007-295-10, and 
007-315-04 (the “Downtown Parcels”). 

 
2. The following Washoe County Assessor Parcel Numbers for certain Washoe County 

School District properties as of September 3, 2009: 012-319-23, 019-303-41, 019-011-20, 
013-042-01, 013-333-30, 021-202-01, 015-271-05, 015-271-01, 011-317-01, 025-521-01, 
025-522-05, 013-251-01, 012-401-14, 011-017-12, 013-237-01, 021-317-01 and 013-
343-04 (the “WCSD Parcels”). 

 
3. In the event there are any discrepancies or conflicts with the Downtown Parcels and 

WCSD Parcels and the Freight House Maps, the Freight House District Maps shall 
control. 

 
4. All real property identified as “Freight House TID” on the Freight House District Maps 

including, but not limited to, Evans Avenue between Second and Fourth Streets and any 
and all public and private roads, streets, right-of-ways, alleys and easements. 

 
5. Any public roads, streets and right-of-ways, whether or not identified on the Freight 

House District Maps, that would be required to contiguously connect the Downtown 
Parcels and WCSD Parcels, in the event it is determined that the Freight House District 
must be contiguous.  

 
6. All air rights of the Downtown Parcels and WCSD Parcels. 

 
Improvements built within the Freight House District that legally encroach onto any property 
located outside the Freight House District. 
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2.  MAP:  AMENDED DISTRICT 
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3.  AFFIDAVITS OF NEVADA LAND, LLC, SK BASEBALL LLC, SK BASKETBALL 
MANAGEMENT LLC AND LEVY PREMIUM FOOD SERVICE 

 
 

CERTIFICATE OF MANAGER 
 

OF  
 

NEVADA LAND LLC 
 
  
 
 The undersigned, being the sole manager of Nevada Land LLC, a Delaware limited 
liability company (the “Company”) does certify that the following statement is true and correct: 
 
 

1 From the date the Stadium Property was acquired by the Company to October 22, 
2009, the only “retailers” (as defined under NRS 374.060) having a  fixed place of 
business on the Stadium Parcel, APN 011-450-20, were the following companies: 
SK Baseball LLC, SK Basketball Management LLC and Levy Premium 
Foodservice Limited Partnership.   

 
Dated this ___ day of January 28, 2010. 
 
 
 
      _____________________________ 
      Stuart Katzoff, Manager 
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STATE OF ________ )    
 )  AFFIDAVIT OF NEVADA LAND, LLC 

COUNTY OF ____________  )    
 

IN CONNECTION WITH AMENDMENT OF THE BOUNDARIES OF 
CITY OF RENO, NEVADA, TOURISM IMPROVEMENT DISTRICT NO. 2009 

(FREIGHT HOUSE) 
 

The undersigned affiant hereby affirms and states that: 

1. Nevada Land, LLC is the owner of certain real property identified as Washoe 

County Assessor’s Parcel No. ________________ and located at 250 Evans Avenue, Reno, 

Nevada (the “Property”).   

2. On and after October 23, 2009 to the date hereof, Nevada Land, LLC  was not, is 

not and will not be a retailer maintaining a fixed place of business within the boundaries set forth 

in Exhibit A attached hereto on or within 120 days of February 26, 2010. 

3. On and after October 23, 2009 to the date hereof, Nevada Land, LLC has not 

leased or permitted and will not lease or permit any retailer to maintain a fixed place of business 

on the Property on or within 120 days of February 26, 2010.  

The affiant acknowledges and agrees that the statements made herein shall be used and 

relied upon by the City Council of the City of Reno, Nevada, in making the determination in 

NRS 271A.080(1)(b), if any, with respect to amending the boundaries of the City of Reno, 

Nevada, Tourism Improvement District No. 2009 (Freight House).  

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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The affiant is authorized and empowered to execute this affidavit. 

 

DATED this     _____ day of ___________          , 2010 at _______________. 

 

NEVADA LAND, LLC 

 

___________________________________   
Name:        
 

STATE OF ________  ) 
)   SS. 

COUNTY OF ________ ) 

 

This instrument was acknowledged before me on __________________________ 

by ______________________  as ___________________ of NEVADA LAND, LLC. 

 

_______________________________   (NOTARIAL STAMP) 

(Signature) 

 

EXHIBIT A 
(Attach boundaries) 
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STATE OF ________ )    
 )  AFFIDAVIT OF SK BASEBALL LLC 

COUNTY OF ____________  )    
 

IN CONNECTION WITH AMENDMENT OF THE BOUNDARIES OF 
CITY OF RENO, NEVADA, TOURISM IMPROVEMENT DISTRICT NO. 2009 

(FREIGHT HOUSE) 
 

The undersigned affiant hereby affirms and states that on and after October 23, 2009 to 

the date hereof, SK Baseball LLC  was not, is not and will not be a retailer maintaining a fixed 

place of business within the boundaries set forth in Exhibit A attached hereto on or within 120 

days of February 26, 2010. 

The affiant acknowledges and agrees that the statements made herein shall be used and 

relied upon by the City Council of the City of Reno, Nevada, in making the determination in 

NRS 271A.080(1)(b), if any, with respect to amending the boundaries of the City of Reno, 

Nevada, Tourism Improvement District No. 2009 (Freight House).  

The affiant is authorized and empowered to execute this affidavit.  

DATED this     _____ day of ___________          , 2010 at _______________. 

 

SK BASEBALL LLC 

 

___________________________________   
Name:        
 

STATE OF ________  ) 
)   SS. 

COUNTY OF ________ ) 

 

This instrument was acknowledged before me on __________________________ 

by ______________________  as ___________________ of SK BASEBALL LLC. 

 

_______________________________   (NOTARIAL STAMP) 

(Signature) 

 

EXHIBIT A 
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(Attach boundaries) 
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STATE OF ________ )  AFFIDAVIT OF  
 )  SK BASKETBALL MANAGEMENT LLC 

COUNTY OF ____________  )    
 

IN CONNECTION WITH AMENDMENT OF THE BOUNDARIES OF 
CITY OF RENO, NEVADA, TOURISM IMPROVEMENT DISTRICT NO. 2009 

(FREIGHT HOUSE) 
 

The undersigned affiant hereby affirms and states that on and after October 23, 2009 to 

the date hereof, SK Basketball Management LLC  was not, is not and will not be a retailer 

maintaining a fixed place of business within the boundaries set forth in Exhibit A attached hereto 

on or within 120 days of February 26, 2010. 

The affiant acknowledges and agrees that the statements made herein shall be used and 

relied upon by the City Council of the City of Reno, Nevada, in making the determination in 

NRS 271A.080(1)(b), if any, with respect to amending the boundaries of the City of Reno, 

Nevada, Tourism Improvement District No. 2009 (Freight House).  

The affiant is authorized and empowered to execute this affidavit.  

DATED this     _____ day of ___________          , 2010 at _______________. 

 

SK BASKETBALL MANAGEMENT LLC 

 

___________________________________   
Name:        
 

STATE OF ________  ) 
)   SS. 

COUNTY OF ________ ) 

 

This instrument was acknowledged before me on __________________________ by 

______________________  as ___________________ of SK BASKETBALL MANAGEMENT 

LLC. 

_______________________________   (NOTARIAL STAMP) 

(Signature) 

 

EXHIBIT A 
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(Attach boundaries)  
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STATE OF ________ )    
 )  AFFIDAVIT OF  

COUNTY OF ____________  )  LEVY PREMIUM FOOD SERVICE   
 

IN CONNECTION WITH AMENDMENT OF THE BOUNDARIES OF 
CITY OF RENO, NEVADA, TOURISM IMPROVEMENT DISTRICT NO. 2009 

(FREIGHT HOUSE) 
 

The undersigned affiant hereby affirms and states that on and after October 23, 2009 to 

the date hereof, Levy Premium Food Service was not, is not and will not be a retailer 

maintaining a fixed place of business within the boundaries set forth in Exhibit A attached hereto 

on or within 120 days of February 26, 2010. 

The affiant acknowledges and agrees that the statements made herein shall be used and 

relied upon by the City Council of the City of Reno, Nevada, in making the determination in 

NRS 271A.080(1)(b), if any, with respect to amending the boundaries of the City of Reno, 

Nevada, Tourism Improvement District No. 2009 (Freight House).  

The affiant is authorized and empowered to execute this affidavit.  

DATED this     _____ day of ___________          , 2010 at _______________. 

 

LEVY PREMIUM FOOD SERVICE  

 

___________________________________   
Name:        
 

STATE OF ________  ) 
)   SS. 

COUNTY OF ________ ) 

 

This instrument was acknowledged before me on __________________________ 

by ______________________  as ___________________ of LEVY PREMIUM FOOD 

SERVICE. 

 

_______________________________   (NOTARIAL STAMP) 

(Signature) 
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EXHIBIT A 
(Attach boundaries) 
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4.  LEGAL OPINION OF COUNSEL TO NEVADA LAND LLC 
 
 

(To be provided – on file at the Clerk’s Office) 
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5.  LEGAL OPINION OF ATTORNEY GENERAL OF THE STATE OF NEVADA 
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7. ORDINANCE AMENDING THE BOUNDARIES OF THE CITY OF RENO, 
NEVADA, TOURISM IMPROVEMENT DISTRICT NO. 2009 (FREIGHT 

HOUSE) AND PROVIDING OTHER MATTERS PROPERLY RELATING 
THERETO 

 
Summary — An ordinance amending the boundaries of the City of Reno, Nevada Tourism 

Improvement District No. 2009 (Freight House) and providing other matters 
related thereto. 

BILL NO. ______ 

ORDINANCE NO. ___ 
(of the City of Reno, Nevada) 

AN ORDINANCE AMENDING THE BOUNDARIES OF 
THE CITY OF RENO, NEVADA, TOURISM 
IMPROVEMENT DISTRICT NO. 2009 (FREIGHT HOUSE); 
AND PROVIDING OTHER MATTERS PROPERLY 
RELATING THERETO. 

WHEREAS, the City of Reno, Nevada (the “City”) has entered into Memorandum of 
Understanding (the “MOU”) dated July 16, 2008 by and among the City, Nevada Land II LLC., 
a Nevada corporation (“Nevada Land”), and the Redevelopment Agency of the City of Reno, 
Nevada; and 

WHEREAS, under Nevada Revised Statutes Chapter 271A, Tourism Improvement 
District Law (the “Tourism Act”), the City has the power to create a tourism improvement 
district (the “District”) for the development of property within the jurisdiction of the City; and 

 WHEREAS, the Tourism Act requires, among other things, that before the District may 
be created, the City Council (the “Council”) shall make a written finding at a public hearing, 
based upon reports from independent consultants, as to whether the Project and the financing 
thereof will have a positive fiscal effect on the provision of local governmental services (the 
“Fiscal Effect Finding”), after considering: 

 (a) the amount of proceeds of all taxes and other governmental revenue projected to be 
received as a result of the properties and businesses expected to be located in the District; 

 (b) the use of any money proposed to be pledged pursuant to the Tourism Act;  

 (c) any increase in costs for the provision of local governmental services, including, 
without limitation, services for education, including operational and capital costs, and services 
for police protection and fire protection, as a result of the project and the development of land 
within the District; and 

 (d) estimates of any increases in the proceeds from sales and use taxes collected by 
retailers located outside of the District and of any displacement of the proceeds from sales and 
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use taxes collected by those retailers, as a result of the properties and businesses expected to be 
located in the District; and 

 WHEREAS, the City commissioned the Fiscal Impact and Economic Impact Analyses 
prepared by Meridian Business Advisors (the “Report”) regarding, among other things, the fiscal 
effect on the provision of local governmental services and the estimated amount and source of 
sales and use taxes generated in the District; and  

WHEREAS, the Report included within the District the AAA baseball stadium, team 
store and related facilities (the “Stadium Properties”) and a portion of the National Bowling 
Stadium; and, 

WHEREAS, the Report also contained a modification that excluded from the District the 
Stadium Properties and a portion of the National Bowling Stadium; and, 

 WHEREAS, the Report is the only analysis prepared by or for or presented to the 
Council regarding the fiscal effect of the Project and the use of any money proposed to be 
pledged pursuant to the Tourism Act on the provision of local governmental services, including 
education; and 

 WHEREAS, pursuant to the Tourism Act, at least 45 days before making the Fiscal 
Effect Finding, the Council provided to the Board of Trustees (the “WCSD Board”) of the 
Washoe County School District (“WCSD”) and the Board of County Commissioners of Washoe 
County (the “County BCC”), written notice of the time and place of the meeting at which the 
Council will consider making the Fiscal Effect Finding and the Report prepared by or for or 
presented to the Council regarding the fiscal effect of the project to be financed in the District 
(the “Project”), including both scenarios described above, and the use of any money proposed to 
be pledged pursuant to the Tourism Act on the provision of local governmental services, 
including education; and  

 WHEREAS, the City provided at least 15 days’ notice of a public hearing held on July 1 
as continued to July 15, 2009 by publication pursuant to NRS 271A.080(6); and    

 WHEREAS, the Council held a public hearing on July 1, 2009 as continued to July 15, 
2009 and pursuant to a resolution adopted on July 15, 2009 at the public hearing, the Council 
made written findings pursuant to NRS 271A.080(2), (3) and NRS 271A.080(6), including the 
Fiscal Effect Finding; and 

 WHEREAS, the City provided materials to the Nevada Commission on Tourism and the 
Governor of the State of Nevada pursuant to NRS 271A.080(7) and (8), respectively; and 

 WHEREAS, pursuant to a resolution adopted on August 25, 2009, the Nevada 
Commission on Tourism made the determination pursuant to NRS 271A.080(7) with respect to 
the Project and the District, including the scenario in which the Stadium Properties and a portion 
of the National Bowling Stadium are included in the District; and 

 WHEREAS, prior to the date hereof, the Governor of the State of Nevada made the 
determination with respect to the Project pursuant to NRS 271A.080(8), including the scenario in 
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which the Stadium Properties and a portion of the National Bowling Stadium are included in the 
District; and 

 WHEREAS, the City adopted an ordinance creating the “City of Reno, Nevada Tourism 
Improvement District No. 2009 (Freight House)” on September 23, 2009 which excluded the 
scenario in which the Stadium Properties and a portion of the National Bowling Stadium are 
included in the District; and 

 WHEREAS, the City desires to amend the boundaries of the District to include the area 
designated in Appendix A attached hereto and made a part hereof (the “Additional Area”), which 
includes the Stadium Properties and the amended boundaries of the District in its entirety are 
attached hereto as Appendix B and made a part hereof; and 

 WHEREAS, having met all of the prerequisites to amendment of the boundaries of the 
District pursuant to NRS 271A.080, the Council desires to amend the boundaries of the District; 
and 

WHEREAS, the City staff has presented to the Council and attached hereto as Appendix 
A and made a part hereof, a legal description of the amended boundaries of the District and a 
map showing the amended boundaries of the District; and 

WHEREAS, the Council has reviewed the documents submitted for the amendment to 
the boundaries of the District; and 

 WHEREAS, no portion of any of the Property in the District is also included within any 
boundaries of any other tourism improvement district or any improvement district for which any 
money has been pledged pursuant to NRS 271.650; and 

WHEREAS, the Council and officers of the City have done all things necessary and 
preliminary to the creation of the District, including, without limitation, a map and legal 
description of the amended boundaries of the District, and the Council desires now to amend the 
boundaries of the District by this ordinance. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RENO DO 
ORDAIN: 

Section 1.  This Ordinance shall be known as, and may be cited by, the short title 
“Tourism Improvement District No. 2009 (Freight House) Amendment Ordinance” (herein the 
“Ordinance”).  All actions, proceedings, matters and things heretofore taken, had and done by the 
City and the officers of the City (not inconsistent with the provisions of this Ordinance) 
concerning the District and the Project hereby is, ratified, approved and confirmed. 

Section 2.  Based on the affidavits of Nevada Land, LLC, SK Baseball LLC, SK 
Baseball Management LLC and Levy Premium Food Service attached hereto as Appendix C, the 
opinion of counsel to Nevada Land, LLC attached hereto as Appendix D and the opinion of the 
Office of the Attorney General of the State of Nevada dated September 18, 2009 attached hereto 
as Appendix E, the Council has heretofore determined and does hereby determine: 
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a. No retailers will have maintained or will be maintaining a fixed 
place of business within the Additional Area on or within 120 days immediately 
preceding the date of adoption of this Ordinance; and 

b. The Additional Area is located entirely within the boundaries of 
the City. 

Section 3.  The amended boundaries of the District are described on Appendix B 
attached hereto and made a part hereof. 

  
Section 6. Pursuant to NRS 271A.090, the determinations and written 

findings made by the Council in this Ordinance are conclusive in the absence of fraud or gross 
abuse of discretion. 

  Section 10. When first proposed, this Ordinance shall be read to the 
Council by title and referred to the committee of the whole, after which an adequate 
number of copies of this Ordinance shall be filed with the City Clerk for public 
distribution.  Notice of the filing shall be published once in the Reno Gazette-Journal, a 
newspaper published and having general circulation in the City, at least 10 days before the 
adoption of this Ordinance, such publication to be in substantially the following form: 
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(FORM OF PUBLICATION OF NOTICE OF FILING OF AN ORDINANCE) 

BILL NO. _________ 
ORDINANCE NO. _________ 

AN ORDINANCE AMENDING THE BOUNDARIES OF 
THE CITY OF RENO, NEVADA, TOURISM 
IMPROVEMENT DISTRICT NO. 2009 (FREIGHT HOUSE); 
AND PROVIDING OTHER MATTERS PROPERLY 
RELATING THERETO. 

PUBLIC NOTICE IS HEREBY GIVEN, and that an adequate number of 
typewritten copies of the above-numbered and entitled proposed Ordinance have been filed and 
are available for public inspection and distribution at the office of the City Clerk of the City of 
Reno, at her office in City Hall, One East First Street, 2nd Floor, Reno, Nevada, and that such 
Ordinance was proposed on February 10, 2010, and will be considered for adoption at a regular 
meeting of the City Council of the City of Reno held on February 24, 2010. 

      /s/ Lynnette Jones 
       City Clerk 

(End of Form of Publication of Notice of Filing of An Ordinance) 
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  Section 11. This Ordinance shall be in effect on the date of publication as 
hereinafter provided.  After this Ordinance is adopted and signed by the Mayor and 
attested and sealed by the Clerk, this Ordinance shall be published once by its title only, 
together with the names of the Council members voting for or against its passage, such 
publication to be made in the Reno Gazette-Journal, a newspaper published and having a 
general circulation in the City, such publication to be in substantially the following form: 
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(FORM OF PUBLICATION OF ADOPTION OF ORDINANCE) 

ORDINANCE NO. ______ 
(of the City of Reno, Nevada) 

AN ORDINANCE AMENDING THE BOUNDARIES OF 
THE CITY OF RENO, NEVADA, TOURISM 
IMPROVEMENT DISTRICT NO. 2009 (FREIGHT HOUSE); 
AND PROVIDING OTHER MATTERS PROPERLY 
RELATING THERETO. 

PUBLIC NOTICE IS HEREBY GIVEN that the above-numbered and entitled 
Ordinance was proposed by Council member _________ on February 10, 2010, and that such 
Ordinance was passed at a regular meeting of the City Council on February 24, 2010, by the 
following vote of the City Council: 

Those Voting Aye: 
Those Voting Nay:        
Those Absent:                                                     

This Ordinance shall be in full force and effect from and after the ___th day of 
____________, 2009, i.e., the day after the publication of such Ordinance by its title only. 

IN WITNESS WHEREOF, the City Council of the City of Reno, Nevada has 
caused this Ordinance to be published by title only. 

DATED this _______________, 2009. 
/s/       Robert A. Cashell, Sr.  

Attest:         Mayor 
/s/                   Lynnette Jones   

City Clerk 
 (End of Form of Publication) 
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Section 12.  All ordinances or resolutions, or parts thereof, in conflict with the 
provisions of this Ordinance, are hereby repealed to the extent only of such inconsistency.  This 
repealer shall not be construed to revive any ordinance or resolution, or part thereof, heretofore 
repealed. 

Section 13.  If any section, paragraph, clause or other provision of this 
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or other provision shall not affect any of the 
remaining provisions of this Ordinance. 

PASSED, ADOPTED AND APPROVED THIS FEBRUARY 24, 2010. 

 

  
Robert A. Cashell, Sr.,Mayor 

(SEAL) 

Attest: 

       
Lynnette Jones, City Clerk 
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APPENDIX A 

(Attach legal description of additional area to be added to the boundaries of the District) 
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APPENDIX B 

(Attach legal description of amended boundaries of the District) 
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APPENDIX C 

(Attach affidavits of Nevada Land, LLC, SK Baseball LLC,  
SK Baseball Management LLC and Levy Premium Food Service) 
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APPENDIX D 

 
(Attach opinion of counsel to Nevada Land, LLC) 
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APPENDIX E 
 

(Attach opinion of the Office of the Attorney General  
of the State of Nevada dated September 18, 2009) 
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STATE OF NEVADA ) 

)  ss. 
CITY OF RENO  ) 

I, Lynnette Jones, am the duly chosen and qualified City Clerk of the City of Reno 
(herein “City”), Nevada, and in the performance of my duties as Clerk do hereby certify: 

   a. The foregoing pages constitute a true, correct and compared copy 
of an ordinance introduced at meeting of the City Council held on February 10, 2010 and the 
notice of filing of the proposed ordinance was published in a newspaper of general circulation in 
the City (an affidavit evidencing such publication is attached hereto as Exhibit C).  The 
ordinance was referred to a committee, the committee reported the ordinance back to the City 
Council, and the ordinance was passed and adopted by the Council at a meeting held on February 
24, 2010.  The original of such ordinance has been approved and authenticated by the signature 
of the Mayor of the Council and myself as Clerk, published by title (an affidavit evidencing such 
publication is attached hereto as Exhibit D), and has been recorded in the minute book of the 
Council kept for that purpose in my office, which record has been duly signed by such officers 
and properly sealed. 
 

b. The members of the City Council were present at the meeting on 
February 10, 2010 and voted on the referral of the ordinance as follows: 

  Those Voting Aye:   Robert A. Cashell, Sr. 
Dave Aiazzi 
Dwight Dortch 
Dan Gustin 
Pierre Hascheff 
Jessica Sferrazza 
Sharon Zadra 

Those Voting Nay:   ______________________________ 
______________________________ 

Those Abstaining:   ______________________________ 
______________________________ 

Those Absent:    ______________________________ 
______________________________ 

  c. The members of the City Council were present at the meeting on 

February 24, 2010, and voted on the passage of the ordinance as follows: 

  Those Voting Aye:   Robert A. Cashell, Sr. 
Dave Aiazzi 
Dwight Dortch 
Dan Gustin 
Pierre Hascheff 
Jessica Sferrazza 
Sharon Zadra 
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Those Voting Nay:   ______________________________ 
______________________________ 

Those Abstaining:   ______________________________ 
______________________________ 

Those Absent:    ______________________________ 
______________________________ 

The undersigned representative of the City Manager’s Office does hereby certify: 

a. All members of the Council were given due and proper notice of  
the meetings held on February 10, 2010 and February 24, 2010. 

 b. Public notice of such meeting was given and such meeting was 
held and conducted in full compliance with the provisions of NRS § 241.020. A copy of the 
notice of meetings (attached hereto as Exhibit A) containing the time, place, location and an 
excerpt from the agendas for the meetings relating to the ordinance, as posted at least 3 working 
days in advance of the meetings at the Council’s office, on the City’s website and at: 

(i) Washoe County Courthouse 
75 Court Street 
Reno, Nevada 

(ii) Washoe County Library  
301 South Center Street  
Reno, Nevada 

(iii) Downtown Post Office  
50 South Virginia Street  
Reno, Nevada 

(iv) Reno City Hall 
One East First Street 
Reno, Nevada 

 c. Prior to 9:00 a.m. at least 3 working days before such meeting, 
such notice was mailed to each person, if any, who has requested notices of meetings of the 
Council in compliance with NRS 241.020(3)(b) by United States Mail, or if feasible and agreed 
to by the requestor, by electronic mail. 
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IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the City 
this February 24, 2010. 

   ___________________________________ 
(SEAL)      City Clerk 

IN WITNESS WHEREOF, I have hereunto set my hand this _______________, 
2010. 

____________________________________ 
Representative City Manager’s Office 
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EXHIBIT A 

(Attach Copy of Notice of Meeting on February 10, 2010) 
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EXHIBIT B 

(Attach Copy of Notice of February 24, 2010 Meeting) 
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EXHIBIT C 

(Attach Affidavit of Publication of Notice of Filing of Creation Ordinance) 
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EXHIBIT D 

(Attach Affidavit of Publication of Adoption of Creation Ordinance) 
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STAFF REPORT 

 
Approval of a Cooperative Agreement between the City of Reno and the State of Nevada, 
Department of Taxation to perform all functions incident to the administration of any money 
pledged pursuant to NRS 271A.070 attributable to the City of Reno, Nevada, Tourism 
Improvement District No. 2009 (Freight House). 
  
Summary:  Once an ordinance creating a tourism improvement district has been adopted, NRS 
271A.100 requires that the governing body of the municipality and the Department of Taxation 
enter into an agreement specifying the dates and procedure for distribution to the municipality of 
any money pledged pursuant to NRS 271A.070. Attached for City Council review and approval 
is the proposed City of Reno, Nevada Tourism Improvement District No. 2009 (Freight House) 
Cooperative Agreement between the City and the Department of Taxation (the “Agreement”). 
Staff recommends approval of the Agreement. 
 
Previous Council Action:  On September 23, 2009, the City Council adopted Ordinance No. 
6126 establishing the City of Reno, Nevada Tourism Improvement District No. 2009 (Freight 
House) and providing matters related thereto. 
 
Discussion:  The key terms of the Agreement are as follows: 
 

1. The Department shall administer and enforce all provisions of the Ordinance No. 6126 
establishing the City of Reno, Nevada Tourism Improvement District No. 2009 (Freight 
House) (the “Ordinance”) pertaining to the collection of all Taxes provided for in said 
Ordinance. 

2. The City agrees to notify the Department, substantially in the form of Exhibit A, (i) of 
each business that is located within and collects Taxes generated within the District; and 
(ii) that such Taxes shall be administered in accordance with this Agreement.  The City 
also agrees to notify the Department any time a business closes within the District. 

3. The Department shall distribute to the City, on a monthly basis, the Taxes described in 
this Agreement.  With each distribution, the Department shall provide the City Finance 
Director with a monthly statement setting forth the amount collected and any collection 
costs deducted by the Department. Distribution shall cease at the end of the fiscal year in 
which the 20th anniversary of the adoption of the ordinance creating the District occurs, 
i.e., June 30, 2030. 

Financial Implications:  None. 
 
Legal Implications:  The Agreement specifies the dates and procedure for distribution to the 
City of any money pledged relating to the City of Reno, Nevada Tourism Improvement District 
No. 2009 (Freight House).  Entering into the Agreement with the Department of Taxation does 
not legally obligate the City to issue bonds or provide reimbursement to WCSD, the Developer 
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or any other persons for the cost of acquiring, improving, equipping, operating or maintaining 
any project within the District.   
 
Recommendation:  Staff recommends City Council approve the Agreement and authorize the 
Mayor to sign on the City’s behalf. 
 
Proposed Motion:  I move to approve the staff recommendation. 
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CITY OF RENO, NEVADA  
TOURISM IMPROVEMENT DISTRICT NO. 2009 (FREIGHT HOUSE)   

COOPERATIVE AGREEMENT 
 
 

THIS AGREEMENT is made and entered into this 24th day of February, 2010, by and 
between the City of Reno, a municipal corporation of the State of Nevada, the "City," and the 
State of Nevada Department of Taxation, the "Department," collectively the "Parties." 

 
RECITALS 

 
 

WHEREAS, the City, through its City Council, and consistent with NRS 271A.070 as 
enacted by Ordinance No. 6126 establishing the City of Reno, Nevada Tourism Improvement 
District No. 2009 (Freight House) (the "Ordinance") has created a tourism improvement district 
(the “District”) and pledged 75% of the taxes described therein as permitted by Chapter 271A of 
NRS (the “Taxes”) for the purposes of carrying out the acquisition, improvement, equipment, 
operation and maintenance of the Project within the District as more specifically described in the 
Ordinance, and the financing of the Project; and 
 

WHEREAS, NRS 271A.100 further provides that any such ordinance must include a 
provision requiring the City to enter into a contract with the Department to perform all functions 
incident to the administration or operation of the tax in the City, and the Parties intend that this 
Agreement serve as the required contract; and 
 

WHEREAS, the City has adopted the Ordinance creating the tourism improvement 
district effective September 25, 2009. 
 

NOW, THEREFORE, in consideration of the mutual covenants and promises hereinafter 
set forth, the City and the Department agree as follows: 
 

1. The Department shall administer and enforce all provisions of the Ordinance 
pertaining to the collection of all Taxes provided for in said Ordinance. 

2. The City shall notify the Department, substantially in the form attached hereto as 
Exhibit A, (i) of each business that is located within and collects Taxes generated within the 
District; and (ii) that such Taxes shall be administered in accordance with this Agreement.  The 
City shall further notify the Department any time such a business closes. 

3. The City shall reimburse the Department for the costs of collecting the Taxes.  
The amount of collection costs to be reimbursed by the City hereunder shall be computed in the 
manner provided by NRS 271A.070 (1)(c), (1) and (2).  Before distributing any revenue to the 
City pursuant to paragraph 4 below, the Department shall deduct said collection costs from the 
amount to be distributed. 

4. Subject to paragraph 3, above, the Department shall distribute to the City, on a 
monthly basis, the Taxes described in this Agreement.  With each distribution, the Department 
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shall provide the City Finance Director with a monthly statement setting forth the amount 
collected and any collection costs deducted by the Department. Distribution shall cease at the 
end of the fiscal year in which the 20th anniversary of the adoption of the ordinance creating the 
District occurs, i.e., June 30, 2030. 

5. The City agrees that the Department shall have the power to make all necessary 
rules and regulations and prescribe all necessary forms or other requirements for the purpose of 
making the administration of the Ordinance effective. 

6. The Department shall have all the powers, duties, and responsibilities as provided 
by the Ordinance and Chapter 374 of the Nevada Revised Statutes and all amendments thereto, 
and all other State laws pertaining to the collection of sales and use taxes. 

7. If any term or provision of this Agreement is deemed to be invalid or 
unenforceable to any extent, the remainder of this Agreement will not be affected thereby, and 
each remaining term and provision of this Agreement will be valid and be enforced to the fullest 
extent permitted by law. 

8. No waiver of any breach of any covenant or provision contained herein will be 
deemed a waiver of any preceding or succeeding breach thereof or of any other covenant or 
provision contained herein.  No extension of time for performance of any obligation or act will 
be deemed an extension of the time for performance of any other obligation or act except those 
of the waiving party, which will be extended by a period of time equal to the period of the delay. 

9. This Agreement is binding upon and inures to the benefit of the permitted 
successors and assigns of the parties hereto.  None of these parties shall assign any of the rights 
or delegate any of the duties of this Agreement without the express written consent of the other 
party. 

10. Except as otherwise expressly provided, this Agreement (including all Exhibits 
attached hereto) constitutes the entire contract between the Parties hereto and may not be 
modified except by an instrument in writing signed by the party to be charged. 

11. The Parties hereto expressly agree that this Agreement will be governed by, 
interpreted under, and construed and enforced in accordance with the laws of the State of 
Nevada. 

[Remainder of Page Intentionally Left Blank.  Signature Page Follows.] 
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IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be duly 
executed on its behalf by and authorized representative. 

THE CITY OF RENO 
 

Dated this         day of             , 2010. 
 
 
By:  ______________________________ 
 Robert A. Cashell, Sr.,  Mayor 

ATTEST: 
 
 
___________________________________ 
Lynnette R. Jones, City Clerk 
 

APPROVED AS TO FORM: 
 
 
By:  ______________________________ 
 City Attorney’s Office 
 
 
 

DEPARTMENT OF TAXATION 
 
 
 
By:  ______________________________ 
 Executive Director 
 Nevada Department of Taxation 
 
 
Dated this         day of             , 2010. 
 
 
 
APPROVED AS TO FORM: 
 
 
By:  ______________________________ 
 [Name and Title] 
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EXHIBIT A 

 

NOTICE TO DEPARTMENT OF TAXATION 

 

Name of Business:              (the "Business") 

Business Address:           

Department of Taxation Identification Number for Business:     

 

The City of Reno hereby notifies the Department of Taxation that the Business is located within 

the City of Reno, Nevada Tourism Improvement District No. 2009 (Freight House) (the 

"District").  The Business collects tax revenues generated within the District and such revenues 

shall be administered in accordance with the City of Reno, Nevada Tourism Improvement 

District No. 2009 (Freight House) Cooperative Agreement dated as of February 24, 2010. 

 
CITY OF RENO, NEVADA 
 
 
 
By:________________________________________ 
 
     _______________________________________  ______________________ 
     Printed Name and Title     Date 
 
 

 

 103



 
STAFF REPORT 

            Agenda Item: H.1 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
H.1 
Subject : Staff Report: Resolution No.     Resolution in the best interest of the City to lease 
and Resolution of Intent authorizing certain City owned real property identified as vacant 
office space located at City Hall, 1 East First Street, to be leased by public auction for a 
minimum monthly lease amount of $1.65 per square foot (s.f.) for corner suites and $1.50 
per s.f. for interior suites in accordance with the provisions of NRS 268.059 - 268.062 and 
Title 15 of the Reno Municipal Code. 
  
From:  Steve Hardesty, Management Analyst  

 Lori Miles, Property Program Technician 
 
Summary:  The subject property involves a fifteen story high-rise office building, including a 
finished basement housing both tenants and City of Reno employees, and is currently used as 
Reno City Hall.  Staff recommends Council authorization of the public auction of certain City 
owned property identified as vacant office space located at City Hall, 1 East First Street, through 
adoption of the attached Resolution. 
 
Previous Council Action:  None. 
 
Background: The property is located on the northeast corner of First and Virginia Streets, and 
was purchased by the City June 28, 2002.  On the property is a fifteen story high rise office 
building constructed on a concrete foundation and involves metal and glass construction.  The 
property is currently used as Reno City Hall, and houses ten and half floors of City employees. 
Four and half floors plus a portion of the basement is rented to outside tenants.     
 
Within the last year the City has gone from one vacant office (336 S.F.) to seven vacant offices 
(2,337 S.F.) due to retirement, death, company downsizing and business closures due to the 
economic downturn.  With the constraints of leasing per NRS 268.059 – 268.062 and Title 15 of 
the RMC, it did not make economic sense to obtain two appraisals until there were enough 
vacancies to support the cost of both appraisals.   
 
In preparation for the current proposed public auction two appraisals were ordered and received 
in January, 2010.  The appraisal of John S. Wright & Associates estimated the highest market 
rent value as $1.65 per square foot for corner offices with views and $1.50 per square foot for 
interior offices which appraisal reflects the highest value.  State law requires that the City offer 
the property at the highest appraised value, thus the minimum bid price is to be set at $1.65 per 
s.f. for corner offices and $1.50 per s.f. for interior offices. 
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Discussion:  The subject property will be noticed for lease via sealed bids in advance of, and as a 
part of the public auction.  Any and all approved bids must be at a minimum of the highest 
appraised value.  The highest bid, which will be opened, dated and time stamped, and recorded 
prior to the public auction, will be the minimum starting bid at the public auction.  Upon 
completion of the auction, Council can direct staff to enter into an Agreement of Lease for the 
vacant offices and authorize to have City Manager execute all necessary documents. In the event 
that the subject property does not lease at public auction, staff will return to Council and seek a 
second public auction process within the 6 month time frame of the appraisals. 
 
Financial Implications:  The expense of noticing and advertising the auction is estimated at 
approximately $1,000.  The amounts so expended for advertising and noticing the auction along 
with the amounts of the two current appraisals and any improvements needed such as carpet and 
paint would be returned from the lease of the property.  There is potential that the lease of the 
property could generate a minimum of $43,115.40 per year.  Anticipated revenues from the lease 
of this property are to be included in the funding necessary for the 1E1 Performa. 
 
Legal Implications:  Chapter 268 of the Nevada Revised Statutes requires that, absent an 
applicable exemption, the sale or lease of city owned real property is subject to certain appraisal 
and public auction requirements.  See NRS 268.059 – NRS 268.062, and Title 15 of the Reno 
Municipal Code.  The minimum price for the lease of the property must not be less than the 
highest appraised value.  See NRS 268.061(c).  Upon determining that it is in the best interest of 
the City to lease a certain property, the City is required to adopt a resolution of its determination 
and its intent to lease the subject property.  See NRS 268.061 – 268.062, and RMC 15.01.100.  
Thereafter, a Notice of the adoption of the Resolution of Intent to Lease must be posted and 
published for three (3) consecutive weeks.  After the Notice has been sufficiently posted and 
published, staff will return to City Council on March 24, 2010 to proceed with the public 
auction, accept the highest bid, and complete the lease of the vacant office space within the 1 
East First Street property. 
 
Recommendation:  Staff recommends Council adoption of the attached Resolution of Intent to 
Lease the subject property identified as vacant office space located at City Hall, 1 East First 
Street, for a minimum price of $1.65 per s.f. for corner offices and $1.50 per s.f. for interior 
offices and direct staff to notice and advertise a public auction in accordance with the provisions 
of Chapter 268 of the Nevada Revised Statutes and Title 15 of the Reno Municipal Code. 
 
Proposed Motion:  I move to adopt Resolution No. ____ and direct staff to notice and advertise 
a public auction for the lease of the City owned property identified as vacant office space at 1 
East First Street. 
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RESOLUTION NO. _____ 
 

RESOLUTION IN THE BEST INTEREST OF THE CITY TO LEASE AND 
RESOLUTION OF INTENT AUTHORIZING CERTAIN CITY OWNED REAL 
PROPERTY IDENTIFIED AS VACANT OFFICE SPACE LOCATED AT CITY HALL, 1 
EAST FIRST STREET, TO BE LEASED BY PUBLIC AUCTION FOR A MINIMUM 
MONTHLY LEASE AMOUNT OF $1.65 PER S.F. FOR CORNER SUITES AND $1.50 
PER S.F. FOR INTERIOR SUITES IN ACCORDANCE WITH THE PROVISIONS OF 
NRS 268.059 – 268.062 AND TITLE 15 OF THE RENO MUNICIPAL CODE.  

 
 WHEREAS, the City of Reno may lease real property pursuant to NRS 268.059, et seq., 
and RMC Chapter 15.01 when such lease is in the best interests of the City and the City has 
passed a Resolution of Intent to lease such certain real property; and 
 
 WHEREAS, the City owns certain real property identified as vacant office space  located 
at 1 East First Street and more particularly described in the Legal Description which is attached 
hereto as “EXHIBIT A” and incorporated herein by reference (the “Property”); and 
 
 WHEREAS, the lease value of the Property exceeds the sum of $1,000; and 
 
 WHEREAS, two appraisers qualified in accordance with Title 15 of the Reno Municipal 
Code have appraised the Property; and 
 

WHEREAS, the respective appraisal reports have been prepared and obtained within the 
last six months; and 
 

WHEREAS, the appraisal report dated January 8, 2010, prepared by John S. Wright & 
Associates indentifies the highest appraised lease value for the Property in the amount of $1.65 
per s.f. for the corner suites and $1.50 per s.f. for the interior suites; and 

 
WHEREAS, the lease of the Property will be in the best interests of the City as the 

subject property is vacant and not needed for City purposes and the funds received from the lease 
of the Property will benefit the City; and 

 
WHEREAS, pursuant to NRS 268.061(c) the Property must be leased for not less than 

the highest appraised value, which is the amount of $1.65 per s.f. for corner suites and $1.50 per 
s.f. for interior suites; and 
 

NOW, THEREFORE BE IT RESOLVED that: 
 
1.  In accordance with NRS 268.061(1) (a) and RMC 15.01.100, the Reno City Council 
hereby determines that the lease of vacant office space in the City owned Property, located at 
City Hall in 1 East First Street, is in the best interest of the City, as such property is vacant and 
not needed for municipal purposes and the proceeds of the lease will benefit the City;  
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2. Further, in accordance with NRS 268.062 and RMC 15.01.100, the Reno City Council 
hereby declares its intention to lease the Property, located at 1 East First Street and identified as 
vacant office space, by public auction to the highest bidder for a minimum lease amount of price 
of $1.65 per s.f. for corner offices and $1.50 per s.f. for interior office suites;(this amount is the 
highest amount on the appraisal).  
 
3.  Bidders shall submit their sealed written bids (1 original and 15 copies) in a single 
envelope to the Reno City Clerk.  All bids must be received by the Reno City Clerk no later than 
3:00 p.m., Pacific Time, on March 23, 2010; the envelope should be marked “BID FOR LEASE 
OF VACANT OFFICE SPACE AT CITY HALL”.  E-mails and facsimiles will not be accepted.  
Any proposal of less than the minimum lease amount shall be considered non-responsive and 
rejected.  Submitted materials become the property of the City and will not be returned.   
 
4. The written sealed bids will be opened, examined and considered by City Council at its 
regularly scheduled meeting on March 24, 2010.  The City Council will then call for oral bids, 
which must exceed by at least 5% of the highest written bid.  The City will evaluate the bids on 
whether they are responsive to the terms and conditions for which the property is offered for 
lease, including the minimum price requirements, and the highest responsive bid will be finally 
accepted unless the City Council deems it to be in the best interest of the public to reject any and 
all bids and withdraw the property for lease.   
 
5.  Additional terms and conditions upon which the Property will be leased can be obtained 
by contacting Lori Miles, City of Reno, Department of Public Works, Property Division, 1 E. 1st 
Street, Reno, Nevada 89505, Phone: (775) 334-3396. 
 
6. This Resolution No. ____ shall be posted and published, in accordance with NRS 
268.061(b)(1) & (2); and 
 
7. This Resolution No. _____ shall also be posted, in accordance with NRS 268.062(2)(a), 
in three public places located within the County not less than 15 days before the City Council 
meeting scheduled for March 24, 2010; and 
 
8. Notice of Adoption of this Resolution No. _____ shall also be published, in accordance 
with NRS 268.062(2)(b), at least once a week for three (3) consecutive weeks before the City 
Council meeting scheduled for March 24, 2010. 
 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
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/Upon motion by City Council Member     , seconded by City 
Council Member     , the foregoing Resolution was passed and adopted 
this    day of    , 2010 by the following vote: 
 
AYES:         NAYS      
 
ABSENT:        ABSTAIN:      
 
     Approved this    day of __________, 2010. 
 
 
       
Robert A. Cashell, Sr., Mayor 
 
ATTEST: 
 
       
LYNNETTE JONES, City Clerk 
 
 
 
 
 

EXHIBIT “A” 
 

Lots 1, 2 and 3 of Block W, Reno Townsite as shown on the map 
prepared for the Town of Reno, Washoe County, Nevada as filed for 
record in the office of the Washoe County Recorder on March 20, 1908 
as Tract Map No. 94. 
 
APN: 011-062-20 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
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Available Vacant Offices: 
 
Suite No.  Suite Size (SF)  Minimum per SF 
 
1105   323    $1.65 
1106   240    $1.50 
1401   320    $1.50 
1402   409    $1.50 
1403   449    $1.50 
1409   336    $1.50 
1413   260    $1.65   
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STAFF REPORT 

          Agenda Item: H.2 
To:  Mayor and City Council                                                     Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
H.2 
Subject : Staff  Report:  Resolution No.     Resolution granting approval of $135,000 to 
Artown for Festival Sponsorship and Opening Night Sponsorship for FY2010 (PRCS 
Special Revenue Fund and Room Tax Fund). 
 
This item was continued from the December 16, 2009 and January 27, 2010 City Council 
meeting. 
H.2.1  Approval of an Agreement with Artown for Festival Sponsorship for FY2010. 
 
From:  Christine A. Fey, Arts and Culture Manager 
 
Summary:  The Reno Arts and Culture Commission recommends City Council adoption of the 
Resolution granting approval of $135,000, which includes approval of an Agreement with 
Artown for $120,000 Festival Sponsorship for FY2010 to produce the July 2010 Festival and 
$15,000 Opening Night Sponsorship by the Reno Arts and Culture Commission.  
 
Previous Council Action:  On December 16, 2009, the City Council tabled this item pending a 
budget meeting on January 8, 2010.   
 
On January 27, 2010, City Council directed the Reno Arts and Culture Commission to review the 
sponsorship funding level and make a recommendation regarding the FY10 Artown Festival 
sponsorship to Council. 
 
Background:  Artown was founded by the Reno Arts and Culture Commission in 1996. Artown 
is a month-long festival bringing both local residents and visitors into the downtown core area in 
addition to a variety of venues throughout the City and region.  
The City’s sponsorship has increased over time from $40,000 in 1997 to $125,000 in 2007 and 
2008.  The City sponsorship was reduced in 2009 to $120,000 (representing a 4% reduction) due 
to budget constraints.  The audience has increased from 30,000 in 1996 to 350,000 in 2008.  
Staff received the final report on January 29, 2010, which reports 309,000 for the 2009 festival 
audience total.   
 
Ever since Artown became a 501c3 in 1999, the City’s sponsorship of the organization has been 
reviewed by City Council at mid-year, typically in late December or January, although last year 
it was delayed until February due to budget uncertainties.  In addition, the Festival is a work in 
progress until the spring when the presenting organizations have entered their submissions into 
the data base and have been approved by Artown for inclusion in marketing materials.   The 
City’s sponsorship funds the Festival which takes place in the following fiscal year (July), 
however, in the past the organization has needed the funds in the third and fourth quarters of the 
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current fiscal year to meet their obligations in order to be able to present the Festival in July.  
This is the only arts sponsorship or grant that the City pays in advance of the event.  All other 
arts grants and sponsorships are paid on a reimbursement basis.  The City has made an exception 
for Artown because they need seed money to produce the marketing materials and for general 
operating costs.  
 
Discussion:   At a special meeting of the Reno Arts and Culture Commission on February 5, 
2010, the Commission reviewed the request including the 5% reduction proposed by staff to 
balance the FY2009/10 budget.  After discussion, the Commission decided to recommend full 
funding for the sponsorship and agreed to take the proposed $6,000 cut from the unspent portion 
of the Commission’s budget in the Room Tax Fund.  
 
Since 1999, the Reno Arts and Culture Commission has been one of the sponsors of opening 
night of Artown.  On February 1, 2010, the Commission reviewed the opening night proposal by 
Artown and voted unanimously to sponsor opening night on July 1, 2010 at the $15,000 level, as 
in the past.  During their March 1, 2010 meeting, the Commission will discuss the amount they 
will allocate for opening night sponsorship in the next fiscal year but did not feel comfortable 
changing their support without a thoughtful discussion and plenty of notice.  
 
Financial Implications:  The City’s sponsorship of Artown was reduced to $120,000 in FY 
2008/09 (which represented a 4 % reduction) due to the City’s economic constraints and was 
kept at the same level for FY2009/10 due to ongoing economic conditions.  The $120,000 is 
currently budgeted in the Parks, Recreation and Community Services Special Revenue Fund 
adopted budget for FY2010.  In addition, the Reno Arts and Culture Commission’s approved FY 
2010 budget includes sponsorship of Artown’s opening night in the amount of $15,000 which is 
included in the Room Tax Fund.   
 
As the economic downturn has not improved, staff was recently directed to provide a list of 
possible budget reductions for Council’s consideration.  Staff identified a possible reduction of 
an additional 5% to the Artown Sponsorship in the amount of $6,000. At Council’s request, the 
Commission reviewed the funding level and decided to recommend full funding for the Artown 
FY2009/10 sponsorship by taking the $6,000 proposed budget cut from the unspent portion of 
their budget, also in the Room Tax Fund. 
 
Due to the City’s financial condition over the past year and subject to Council’s approval, the 
following reductions have occurred with other arts and culture organizations.   

• In FY09-10,  Pioneer Center was reduced to $63,700 (which represented a 9% reduction 
from FY08-09) and; 

• In FY09-10, Sierra Arts Foundation has reduced its expenditure to $10,000 (which 
represented a 50% reduction from FY08-09  and; 

• In FY09-10, Arts and Culture Grants have been reduced by 12.6% through an initial cut 
of $10,000 to the Challenge Grant Fund and unanticipated savings have been realized 
through $21,500 in unclaimed grants.  In years past the returned grant funding would 
have been recommended for reallocation by the Arts and Culture Commission, however, 
staff recommends the savings be used to apply towards the budget deficit, subject to 
Council direction.  The Arts and Culture Commission supports this action. 
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Legal Implications:  NRS 268.028(2) states the governing body or its authorized representative 
may make grants by resolution to nonprofit organizations created for religious, charitable or 
educational purposes, to be used for any purpose which will provide a substantial benefit to the 
inhabitants of the city. Legal has included a “Funding Out” paragraph 2.9 to the Agreement to 
provide additional financial flexibility. 
 
Advisory Commission Vote:   
On February 1, 2010, the Commission voted to approve the Commission’s $15,000 Opening 
Night Sponsorship for FY2010: eight in favor; none opposed; one vacant. 
 
On February 5, 2010, the Commission voted to approve $120,000 for Artown’s FY2010 Festival 
Sponsorship:  Eight in favor; none opposed; one vacant. 
 
Recommendation:  The Reno Arts and Culture Commission recommends Council adoption of 
the attached $135,000 Resolution with Artown comprised of $120,000 Festival Sponsorship and 
$15,000 Opening Night Sponsorship for FY 2010, including approval of the attached Agreement 
and authorization for the Mayor to sign. 
 
Proposed Motion:  I move to adopt Resolution No. ______, and approve the Agreement in the 
amount of $135,000, and authorization for the Mayor to sign. 
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RESOLUTION NO. _________ 
 

RESOLUTION GRANTING APPROVAL OF UP TO $135,000 TO ARTOWN 
FOR FESTIVAL SPONSORSHIP AND OPENING NIGHT SPONSORSHIP FOR 

FY2010. 
 

WHEREAS, the City of Reno may grant funds to a nonprofit organization created for 
religious, charitable or educational purposes pursuant to NRS. 268.028 when such expenditure 
provides a substantial benefit to the inhabitants of the City; and 

 
WHEREAS, Artown is a qualifying Nevada domestic non-profit corporation created for 

religious, charitable or educational purposes which has requested funds to offset expenses for the 
annual Artown – Reno Summer Arts Festival event to be held in July, 2010, and to thereby assist 
with the advancement of arts and culture in the City, and 

 
WHEREAS, the City of Reno finds the grant to Artown will help further the 

advancement of arts and culture in the City and thereby provide a substantial benefit to the 
inhabitants of the City; and 

 
WHEREAS, the grant is subject to conditions contained in a contract in the form attached 

hereto as Exhibit A; 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Reno approves the grant of  

ONE HUNDRED AND TWENTY THOUSAND DOLLARS AND NO CENTS ($120,000) for 
Festival Sponsorship by the City of Reno and FIFTEEN THOUSAND DOLLARS AND NO 
CENTS ($15,000) for Opening Night Sponsorship by the Reno Arts and Culture Commission,  to 
Artown to be used as designated in and subject to the conditions set forth in the attached grant 
agreement; and, 

 
BE IT FURTHER RESOLVED, that should this grant or any portion thereof not be used 

as set forth in this Resolution, any unused funds shall be returned to the City of Reno. 
 

Upon motion by Council member _____________________, seconded by City Council Member 
_____________________, the foregoing Resolution was passed and adopted this ______ day of 
____________________, 2010, by the following vote: 
AYES: ________________________________________________________________ NAYS: 

________________________________________________________________ 

ABSENT: ___________________________ ABSTAIN: _________________________ 

Approved this _______ day of February, 2010. 

                                                                                                 _______________________ 
ATTEST:                                                                                Robert A. Cashell, Sr., Mayor 
___________________________________ 
Lynnette Jones, City Clerk 
 

 113



 
AGREEMENT FOR ARTS 2010 FESTIVAL MANAGEMENT SERVICES 

 
 

 This agreement (“Agreement”) is entered into at Reno, Nevada, this _____ day of 
February, 2010, by and between the City of Reno, a municipal corporation (the “City”), and 
Artown (“Contractor”). 
 

RECITALS 
 

 This Agreement is entered into based upon the following: 
 

A. The City provides major sponsorship for Artown – The Reno Summer Arts 
Festival in 2010, in order to raise community awareness of arts and culture organizations and 
opportunities in Reno. 

B. The Reno Arts and Culture Commission approved sponsorship of opening night 
of Artown 2010. 

C. The City desires to secure the services of Artown as directed by the City and 
detailed in the Scope of Work set forth below. 

D. Contractor is uniquely qualified to provide said services and has experience with 
the management and operations of the summer arts festival since 1999. 

E. Contractor represents that it is duly qualified and able to render the services as 
described herein. 

F. The City has budgeted and desires to distribute a specified sum of funds to 
Contractor pursuant to the terms and conditions of this Agreement provided that Contractor 
complies with all terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
into the Agreement by this reference, the parties mutually agree as follows: 

Article 1 
Definitions and Attachments 

 
1.1 “Allowable Costs” shall mean all costs properly incurred by the Contractor in 

accordance with Article 3 of this Agreement. 

1.2 “City Staff” shall mean the person identified as the City’s contract administrator 
in Section 5.13 of this Agreement.  

1.3 “Festival” shall mean, collectively, the cultural programs, events, advertising, 
marketing, management activities and any other program or work undertaken or coordinated by 
Contractor as a part of the Artown Festival. 
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1.4 “Funds” shall mean those funds disbursed to Contractor pursuant to the terms 
and conditions set forth in this Agreement. 

1.5 “Executive Director” shall mean the person identified by Contractor in Section 
5.13 of this Agreement as its primarily point of contact for purposes of contract administration. 

Article 2 
Funding 

 
2.1 Funding Amount.  In exchange for Contractor’s performance of this Agreement, 

and the Scope of Work set forth in Article 4, City agrees to disburse Funds to Contractor in a 
total amount of up to ONE HUNDRED AND TWENTY THOUSAND  DOLLARS AND NO 
CENTS ($120,000.00) for Festival Sponsorship by the City of Reno and FIFTEEN THOUSAND 
DOLLARS AND NO CENTS ($15,000.00) for Opening Night Sponsorship by the Reno Arts 
and Culture Commission.  In no event shall City be obligated to reimburse Contractor for any 
costs in excess of $135,000.00, whether or not those excess costs were incurred pursuant to this 
Agreement at the direction of City Staff.   

2.2 Invoices.  Contractor shall submit invoices to City no more frequently than 
monthly.  As a condition precedent to any payment made to Contractor under this agreement, 
Contractor shall submit quarterly to the City an updated “Financial Status Report”, an example 
of which is set forth in Attachment A.  Contractor shall receive payments from the City based 
upon approved invoices within thirty (30) days of invoice postmark date. 

2.3 Quarterly Reports.  Contractor shall submit quarterly progress reports to the 
City. 

2.4 Reduction in Funding.  City reserves the right to reduce the amount of Funds 
disbursed to Contractor upon determination by City Staff that Contractor has failed to comply 
with any material term or condition of this Agreement. 

2.5 Duty to Provide Funding.  Contractor agrees to obtain, incur and document, all 
expenses, costs, and any other liabilities necessary to conduct the Festival and to pay when due, 
all such expenses, costs and liabilities.  The City’s obligation to provide Funds pursuant to this 
Agreement is contingent upon Contractor’s timely payment of creditors. 

2.6 Termination. This Agreement may be terminated at any time by written notice 
from either party, with or without cause.  In such event, all finished and unfinished documents, 
data, deliverables, reports and work product, at the option of the City, become its property and 
shall be delivered to it or to any party it may designate.  In the event of such termination, 
Contractor shall be paid for all satisfactory work, unless such termination is made for cause, in 
which event compensation, if any, shall be adjusted in light of the particular facts and 
circumstances involved in such termination. 

2.7 Reporting Requirements.  Within sixty (60) days following the end of the 
Festival, Contractor agrees to submit a detailed final report, including all Allowable Costs 
incurred and/or paid by Contractor in conjunction with the Festival, as well as all revenues 
related to the Festival.  Contractor’s final report shall include narrative information detailing 
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attendance, publicity and any other details it deems necessary.  Contractor may be asked to 
provide periodic progress reports, in a form acceptable to the City, to the Reno Arts and Culture 
Commission or City Staff providing sufficient detail to determine the progress and financial 
status of the Festival.  This report shall be counted as one of the quarterly reporting requirements. 

2.8 Record Inspection and Retention.  The City or its representative shall have the 
right to inspect and copy the records of Contractor upon reasonable notice.  In addition, if any 
audit has been performed or is commenced during the term of this Agreement, a copy of such 
audit shall be provided to the City.  Contractor agrees to keep its books in accordance with an 
approved bookkeeping system, to retain its books and records, including all records relating to 
the Festival, for a period of three (3) years following completion of the Festival, and to make 
such books and records available for inspection by City Staff, or other designated representative 
of the City, at any time from the effective date of this Agreement until expiration of the required 
retention period. 

2.9 Funding Out.  Notwithstanding any other provision of this Agreement, in the 
event that the City has failed to appropriate or budget funds for the purposes specified in this 
agreement, or that the City has been required, in its sole judgment, to amend previous 
appropriations or budgeted amounts to eliminate or reduce funding for the purposes in this 
Agreement, the City’s obligation to fund any unpaid amounts shall be modified or eliminated in 
accordance with the City’s appropriations or budget decision and the Agreement shall deemed so 
modified or terminated without penalty, charge or sanction. 

Article 3 
Use of Funds 

 
3.1 Allowable Costs.  Unless specified in writing by City Staff, costs incurred by 

Contractor in the conduct of the Festival for which Contractor may receive Funds, are limited to 
the following: 

3.1.1 Administrative.  Payments for contractors and/or employee salaries, and 
benefits for executive and supervisory administrative staff, program 
directors, support staff and equipment to support administrative functions. 

3.1.2 Artistic.  Payments for contractors and/or employee salaries and benefits 
for artistic directors, conductors, curators, composers, choreographers, 
designers, visual, performing and literary artists. 

3.1.3 Technical/Production.  Payments for contractors and/or employee salaries 
and benefits specifically identified with and applicable to the festival, for 
technical management, such as – technical directors, wardrobe, lighting, 
and sound crew, stage crews, video and film technicians, and exhibit 
preparers and equipment to support technical/production functions. 

3.1.4 Space Rental.  Payments specifically identified with the rental of the 
offices, rehearsal, performance, theater, and exhibition space. 
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3.1.5 Marketing.  Costs for marketing, advertising, publicity or promotion, 
including printing and postage. 

3.2 Restrictions on Use.  Funds may not be utilized for payment of any of the 
following: 

3.2.1 Capital Expenditures.  The cost of permanent equipment, construction and 
improvements which increase the value or useful life of contractor’s 
buildings or equipment, nor for the acquisition of the contractor’s building 
or land, or any interest therein. 

3.2.2 Fines and Penalties.  Costs resulting from contractor’s violations of, or 
failure of the organization or individual to comply with federal, state, and 
local laws, and regulations. 

3.2.3 Interest.  Interest of any kind paid on loans, notes, borrowed funds, or for 
any other reason, however presented. 

3.2.4 Reserve Funds.  Contributions to a reserve fund for any similar provisions. 

3.2.5 Scholarships and Awards.  Payment or contribution to any form of 
Scholarship or Award, or funding of educational expenses or costs for 
students, except as a part of a Festival program or event in the form of free 
or reduced admission or participation fees. 

3.2.6 Lobbying.  Costs of publicity or production of materials intended to 
support, defeat or otherwise influence legislation or any kind by federal, 
state, or local government. 

3.2.7 Other.  Attorney’s fees, litigation costs, debt collection costs, political 
contributions, donations and losses.  

Article 4 
Scope of Work 

 
 4.1 Scope of Work.  Contractor’s Scope of Work shall consist of the following items: 
 

A. Design, produce and implement a comprehensive public relations and 
publicity plan for local, regional and national coverage of the Festival; 

B. Provide a contact point for Festival information through phone, office, 
mail and a Web site; and media contacts via personal, phone, mail or 
electronic means of communications; 

C. Hold  meetings as necessary with participating groups and individuals to 
book events and coordinate scheduling, technical needs, publicity and 
other matters as required; 
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D. Identify technical and logistic needs and coordinate provision of services 
with City staff and other entities as appropriate; 

E. Act as spokesperson for the Festival and represent the Festival in speaking 
and other public engagements; 

F. Liaison with City Staff, the Reno Arts and Culture Commission or any 
parties designated by City as necessary for the successful implementation 
of contract provisions; 

G. Invite a member of the Reno City Council, or it’s designee, to serve on the 
Board of Directors. 

H. Provide grant writing and other fund raising services as required to 
successfully implement the Festival and the publicity plan; and, 

I. Such other services as may become necessary for the successful 
implementation of the Festival. 

4.2 Deliverables.  Contractor’s deliverables shall consist of the following: 
 

A. A comprehensive public relations and publicity plan for local, regional 
and national coverage of the Festival 

B. A database of Festival events that provides information on venues, 
schedules, types of events, the groups or individuals involved and contact 
information; 

C. Post-Festival evaluations and reports detailing media coverage, attendance 
and other related information; 

D. A sponsorship agreement no later than February 1, 2010, outlining 
recognition and acknowledgment of the City of Reno as one of the 
Festival’s primary sponsors; and, 

E. Any other deliverables as mutually agreed to by both parties that may 
become necessary for the successful implementation of this Agreement. 

 
Article 5 

Additional Terms 
 

5.1 Indemnification of the City of Reno.  Neither the City, City Staff, City Council 
nor City Arts and Culture Commission shall be responsible or liable for any debt, action, 
obligation, negligence or liability committed or incurred by the Contractor, its staff, agents or 
clientele, and Contractor hereby agrees to indemnify, defend and hold harmless the City, City 
Staff, City Council, City Arts and Culture Commission, and each of them, their officers, 
employees, agents and volunteers, from and against any and all claims, liabilities, and damages 
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of any kind, including reasonable attorney’s fees and costs arising from or relating to any breach 
of any of the terms and conditions of this Agreement.  No payment, final or otherwise, shall 
operate to release the Contractor from any legal obligation under this provision. 

5.2 Legal Actions against Contractor.  If any legal action of any nature is filed 
against the Contractor, Contractor shall notify City Staff within three (3) days of receipt of 
complaint. 

5.3 Authority to enter into this Contract.  Contractor hereby represents and 
warrants that the undersigned person signing as an officer on behalf of Contractor has authority 
to enter into this Agreement on behalf of Contractor and to bind the same to this Agreement, and 
further, that there are no restrictions or prohibitions contained in any article of incorporation or 
bylaws of Contractor against entering into this Agreement. 

5.4 Assignment of this Contract.  This Agreement is not assignable. 

5.5 No Joint Enterprise or Other Entity.  It is understood and agreed that no 
employee of the Contractor nor any other person or company hired by Contractor in connection 
with the Festival or otherwise shall, under any circumstance, be deemed an agent, contractor, 
employee or member of the City nor the Reno Arts and Culture Commission with the exception 
of a City Councilperson acting in his or her capacity as a member of Artown’s Board of 
Directors as set forth in 4.1(G).  This Agreement shall not be construed to create any form of 
agency, partnership, joint venture, employer-employee relationship, principal-agent relationship, 
or other common entity or enterprise of any kind, between the parties. 

5.6 Insurance.  Contractor shall maintain for the term of this Agreement, and for a 
two year period of time after completion of this Agreement, comprehensive general liability 
insurance for limits of not less than one million dollars ($1,000,000) for bodily injury and 
property damages, per occurrence.  As evidence of liability insurance coverage, the City will 
accept certification of insurance issued by an authorized representative of the insurance carrier.  
Each certificate shall contain a 30-day written notice of cancellation to the certificate holder and 
shall name the City as an additional insured.  Contractor shall maintain during the term of this 
Agreement Workers Compensation insurance covering the statutory liability as determined by 
the compensation laws of the State of Nevada.  Contractor must also comply with all applicable 
state laws which require participation in any state workers compensation fund.   

5.7 Independent Contractor.  The parties agree that Contractor is an independent 
contractor and this Agreement is entered into in conformance with the provisions of NRS 
284.173.  Therefore, there shall be no: 

5.7.1 Withholding of income taxes by the City; 

5.7.2 Industrial insurance provided by the City; 

5.7.3 Participation in group insurance plans which may be available to 
employees of the City; 

5.7.4 Participation or contributions by either the independent contractor or City 
to any public employees retirement system; 
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5.7.5 Accumulation of vacation leave or sick leave; 

5.7.6 Unemployment compensation coverage provided by City if the 
requirements of NRS 612.085 for independent contractors are met. 

 
5.8 Limited Liability.  The City does not waive and intends to assert any statutory 

privileges available to it under Nevada law.  Contract liability of both parties shall not be subject 
to punitive damages.  Actual damages for any City breach shall never exceed the amount of 
funds which have been appropriated for payment under this Agreement, but not yet paid, for the 
fiscal year budget in existence at the time of the breach. 

5.9 Compliance with Applicable Law.  Contractor shall comply with all applicable 
federal, state and local laws and regulations, including but not limited to business licensing 
requirements, workers’ compensation and wage and hour laws. 

5.10 Interpretation and Severability.  This Agreement represents the entire and 
integrated agreement between the parties and supersedes all prior negotiations, representations, 
or agreements, either written or oral.  This Agreement shall be interpreted in accordance with the 
laws of the State of Nevada.  If any provision of this Agreement or its application is held invalid 
by a court of competent jurisdiction, the remainder of the Agreement shall not be affected. 

5.11 Modification.  This Agreement is the entire Agreement between the parties.  This 
Agreement shall not be modified or amended nor shall any rights hereunder be waived, except by 
written instrument signed by both parties, and authorized by the City Council. 

5.12 Benefits.  This Agreement is entered into solely for the benefit of the parties 
hereto.  It shall confer no benefits, direct or indirect, on any third persons, including employees 
of the parties.  No person or entity other than the parties themselves may rely upon or enforce 
any provision of this Agreement.  The decision to assert or waive any provision of this 
Agreement is solely that of each party. 

5.13 Contractor Principal in Charge.  Contractor’s Executive Director, or designee 
shall be responsible for the performance of the Scope of Work described herein.  It is understood 
that Contractor shall coordinate its performance with the City’s Contract Administrator which 
shall be the Arts and Culture Manager, or designee. 

5.14 Non-Discrimination Policy.  Contractor shall not discriminate in its employment 
practices against any person by reason of race, religion, color, sex, age or national origin and 
agree to comply with the provisions of said laws and orders as well as all laws and orders 
relating to the employment of the handicapped, the employment of veterans and the use of 
minority business enterprises to the extent any such laws an orders are applicable in the 
performance of work or furnishing of services, materials or supplies hereunder.  For this purpose, 
the provisions of such laws and orders and pertinent regulations, as now in force or hereafter 
amended, shall be deemed an integral part of this Agreement to the same extent as if written at 
length. 

5.15 Jurisdiction.  This Agreement shall be administered and interpreted under the 
laws of the State of Nevada.  If any part of this Agreement is found to be in conflict with 
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applicable laws, such part shall be inoperative, null and void insofar as it is in conflict with said 
laws, but the remainder of this Agreement shall be in full force and effect. 

5.16 Notices.  All notices, requests, demands and other communications required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given by registered or certified mail, return receipt requested, postage prepaid thereon as 
follows: 

CITY CONTRACTOR 
City of Reno Parks, Recreation 
  And Community Services 
Attn: Arts and Culture Manager 
P. O. Box 1900 
Reno, Nevada 89505 

Artown 
Attn: Executive Director 
P. O. Box 3085 
Reno, Nevada 89505 

 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
entered on the first page hereof. 
 
CITY OF RENO CONTRACTOR 
 
 
By:    

 
 
By:   

 Robert A. Cashell, Sr.  
 Mayor 

 
Title:   

  
ATTEST  
 
 
  

 

 Lynnette Jones 
 City Clerk 

 

  
APPROVED AS TO FORM:  
 
 
By:   

 

 Office of the City Attorney  



Attachment A 

Financial Status Report 

Billing Period:  {02/01/10 – 02/28/10} 

Report Date:  {03/01/10} 

A.  Total Contract Amount (NTE) Festival Sponsorship by the City 
and Opening Night Sponsorship by the Reno Arts and Culture 
Commission. 

$120,000

$15,000

B.  Total Invoices Paid to Date 

• Invoice No. 200234525 dated 1-03-10 for $25,000 

$20,000

C.  Total Past Invoices Unpaid  

• None 

$0

D.  Current Invoice for 02/01/10 – 02/28/10 $20,000

E.  Balance Remaining [A-(B+C+D)] as of 02/04/10  $95,000

 

F.  Estimated Invoice for 02/01/10 – 02/28/10 

{Description of work items/rationale of estimate} 

$20,000

G.  Projected Balance Remaining [E-F] as of 03/01/10  $75,000 
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STAFF REPORT 

         Agenda Item: H.3 
To:  Mayor and City Council                                                   Date: 2-24-2010 
 
Thru:     Donna Dreska, City Manager 
 
H.3 
Subject : Staff Report:  Resolution No.      Resolution granting approval of $10,000 to 
Sierra Arts Foundation to maintain a Web-Based Arts Calendar (PRCS Special Revenue 
Fund). 
 
This item was continued from the December 16, 2009 and January 27, 2010 City Council 
meeting. 
 
H.3.1  Approval of  an Agreement with Sierra Arts Foundation for Sponsorship of a 
FY2010 Web-Based Arts Calendar.  
 
From:  Christine A. Fey, Arts and Culture Manager 
 
Summary:  The Reno Arts and Culture Commission recommends City Council adoption of a 
Resolution granting $10,000 and approval of Agreement with Sierra Arts Foundation for the 
maintenance of a web-based arts calendar during FY2010. 
 
Previous Council Action:   On December 16, 2009, City Council tabled this item pending a 
budget meeting on January 8, 2010.  
 
On January 27, 2010, the City Council directed the Reno Arts and Culture Commission to review 
the funding level of this sponsorship and make recommendation to Council  
 
Background:  For the past decade Sierra Arts has received $20,000 each year to produce a 
variety of programs and events including the Americana Festival.  In 2008, the Americana 
Festival was taken over by the Nevada Bluegrass Society, which allowed Sierra Arts to consider 
other ways to advance the arts in our community.  For some time, the Reno Arts and Culture 
Commission and Sierra Arts have heard from numerous arts and culture organizations, as well as 
community members, businesses and visitors, that a comprehensive web-based calendar would 
be a tremendous asset for the arts in our region.  In FY08-09, Council approved a Resolution in 
the amount of $20,000 to Sierra Arts to create and maintain a web-based arts calendar.  Sierra 
Arts used $10,000, of the $20,000 they received last year, to create the Northwestern Nevada 
portion of the web site.  The remaining $10,000 was used to hire a part-time web specialist 
whose duties include editing submissions and adding them to the calendar.   
 
In FY09-10 Sierra Arts Foundation reduced its expenditures for this program to a total of 
$10,000.   The funds will be used by the organization to continue funding a portion of the cost of 
a part-time staff member to maintain the web-based arts calendar.  The part-time web specialist 
regularly gathers and inputs the information needed to update the community arts & culture 
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calendar.  This represents a 50% reduction from the FY08/09 agreement.  The calendar is up and 
running but requires weekly maintenance to keep it up to date and useful to patrons and arts and 
culture organizations for event planning purposes.   
 
Discussion:  At a special meeting on February 5, 2010 the Reno Arts and Culture Commission 
reviewed the request for a $10,000 sponsorship of the web based calendar which the 
Commission recognized is extremely important to many of our arts organizations in 
Northwestern Nevada.  When making its funding recommendation last year, the Reno Arts and 
Culture Commission recognized it may take several years of subsidy before the calendar 
becomes an established resource with its own funding mechanisms.  The City’s $10,000 
sponsorship will continue to fund a part-time staff position at Sierra Arts to ensure that all 
Northwestern Nevada organizations, the majority of which are located in Reno, are provided the 
opportunity to include their information in the calendar. The success of a calendar depends on 
correct and timely information, which a dedicated staff member will provide.  The Commission 
noted that Sierra Arts would need to apply for City funding for the first few years to ensure 
continuity, but anticipates that the sale of banner ads to commercial entertainment producers will 
help defray costs in future years, and reduce or replace the need for City support. 
 
Historically this agreement has been taken to Council for consideration in mid-year to allow the 
organization to develop a scope of work.   
 
Financial Implications:  $10,000 for Sierra Arts Foundation is included in the adopted 
FY2009/10 Parks, Recreation and Community Services Special Revenue Fund Budget.  As this 
agreement was voluntarily reduced by 50% from the funding level last fiscal year, staff did not 
identify additional reductions to this Sponsorship to address the City’s FY10 funding shortfall. 
 
Due to the City’s financial condition over the past year and subject to Council’s approval, the 
following reductions have occurred with other arts and culture organizations. 

• In FY09-10, Pioneer Center was reduced to $63,700 (which represented a 9% reduction 
from FY08-09) and; 

• In FY09-10, Artown was reduced to $120,000 (which represented a 4% reduction from 
FY08-09) and; 

• In FY09-10, Arts and Culture Grants have been reduced by 12.6% through an initial cut 
of $10,000 to the Challenge Grant Fund and unanticipated savings have been realized 
through $21,500 in unclaimed grants.  In years past, the returned grant funding would 
have been recommended for reallocation by the Arts and Culture Commission, however, 
staff is recommending the savings be used to apply towards the budget deficit, subject to 
Council direction.  The Arts and Culture Commission supports this action. 

 
Legal Implications:  NRS 268.028(2) states that the governing body of a city or its authorized 
representative may make grants by resolution to nonprofit organizations created for religious, 
charitable or educational purposes, to be used for any purpose which will provide a substantial 
benefit to the inhabitants of the city. 
 
Advisory Commission Vote:  Eight in favor; none opposed; one vacant. 
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Recommendation:  The Reno Arts and Culture Commission recommends Council adoption of 
the attached Resolution with Sierra Arts Foundation of $10,000 for FY2010 the Web-Based Arts 
Calendar Sponsorship, including approval of the attached Agreement and authorization for the 
Mayor to sign. 
 
Proposed Motion:  I move to adopt Resolution No. _____ and approve the Agreement in the 
amount of $10,000, and authorize the Mayor to sign. 
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RESOLUTION GRANTING $10,000.00 TO SIERRA ARTS FOUNDATION TO 
MAINTAIN A WEB-BASED ARTS CALENDAR  

 
 WHEREAS, the City of Reno may grant funds, subject to conditions, to a nonprofit 
organization created for religious, charitable or educational purposes pursuant to NRS 268.028 
when such expenditure provides a substantial benefit to the inhabitants of the City; and, 
 
 WHEREAS, Sierra Arts Foundation is a qualifying non-profit organization which has 
requested funds to enable it to create a web-based arts calendar which will enable the citizens of 
Reno to locate and attend art events; and, 
 
 WHEREAS, the City of Reno finds the grant of TEN THOUSAND DOLLARS AND NO 
CENTS ($10,000.00) to Sierra Arts Foundation to maintain a web-based arts calendar will 
provide a substantial benefit to the inhabitants of the City;   
 

NOW, THEREFORE, BE IT RESOLVED that the City of Reno approves the grant of the 
sum of TEN THOUSAND DOLLARS AND NO CENTS ($10,000.00) to Sierra Arts 
Foundation, to be used as designated in the attached sponsorship grant agreement, which is 
approved; and, 

 
BE IT FURTHER RESOLVED, that should this grant or any portion thereof not be used 

as set forth in this Resolution and the attached contract, any unused funds shall be returned to the 
City of Reno. 
 
Upon motion by City Council Member     , seconded by City 
Council Member     , the foregoing Resolution was passed and adopted 
this    day of    , 2010 by the following vote: 
 
AYES:         NAYS      
 
ABSENT:        ABSTAIN:      
 
     Approved this    day of __________, 2010. 
 
 
       
Robert A. Cashell, Sr., Mayor 
 
ATTEST: 
       
LYNNETTE JONES, City Clerk 
 
 
 

 
 

 126



AGREEMENT WITH SIERRA ARTS FOUNDATION  
TO MAINTAIN A WEB-BASED ARTS CALENDAR 

 
 

 This agreement (“Agreement”) is entered into at Reno, Nevada, this _____ day of 
February, 2010, by and between the City of Reno, a municipal corporation (the “City”), and 
Sierra Arts Foundation, a Nevada non-profit corporation (“Grantee”). 
 

RECITALS 
 

 This Agreement is entered into based upon the following: 
 

G. The City provides major sponsorship to Sierra Arts Foundation in order to raise 
community awareness of arts and culture in Reno year around. 

H. The City desires to provide the second year funding for an Arts Calendar to Sierra 
Arts Foundation, as directed by the City and detailed in the Scope of Work set forth below, to 
maintain the Northern Nevada portion of a web-based arts calendar (Arts4Nevada.org). 

I. Grantee is uniquely qualified to provide said services and has experience with the 
management of an ongoing Arts Calendar through Sierra Arts Magazine. 

J. Grantee represents that it is duly qualified and able to render the services as 
described herein and that it is a qualifying non-profit organization under NRS 268.028. 

K. The City has budgeted and desires to grant a specified sum of funds to Grantee 
pursuant to the terms and conditions of this Agreement provided that Grantee complies with all 
terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
into the Agreement by this reference, the parties mutually agree as follows: 

Article 1 
Definitions and Attachments 

 
1.6 “Allowable Costs” shall mean all costs properly incurred by the Grantee in 

accordance with Article 3 of this Agreement. 

1.7 “City Staff” shall mean the person identified as the City’s contract administrator 
in Section 5.13 of this Agreement.  

1.8 “Arts Calendar” shall mean, collectively, the creation, management and 
oversight of a web based calendar featuring cultural programs and events and any other program 
or work undertaken or coordinated by Grantee as a part of the Arts 4 Nevada.org Arts Calendar. 

1.9 “Funds” shall mean those funds disbursed to Grantee pursuant to the terms and 
conditions set forth in this Agreement. 
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1.10 “Executive Director” shall mean the person identified by Grantee in Section 5.13 
of this Agreement as its primarily point of contact for purposes of contract administration. 

Article 2 
Funding 

 
2.10 Funding Amount.  In exchange for Grantee’s performance of this Agreement, 

and the Scope of Work set forth in Article 4, City agrees to disburse Funds to Grantee in a total 
amount of TEN THOUSAND DOLLARS AND NO CENTS ($10,000.00).  In no event shall 
City be obligated to reimburse Grantee for any costs in excess of $10,000.00, whether or not 
those excess costs were incurred pursuant to this Agreement at the direction of City Staff.   

2.11 Invoices.  Grantee shall submit invoices to City quarterly.  As a condition 
precedent to any payment made to Grantee under this agreement, Grantee shall submit to the 
City an updated “Financial Status Report”, an example of which is set forth in Exhibit A.  
Grantee shall receive payments from the City based upon approved invoices within thirty (30) 
days of invoice postmark date. 

2.12 Quarterly Reports.  Grantee shall submit quarterly progress report to the City 
with the final invoice. 

2.13 Reduction in Funding.  City reserves the right to reduce the amount of Funds 
disbursed to Grantee upon determination by City Staff that Grantee has failed to comply with 
any material term or condition of this Agreement. 

2.14 Duty to Provide Funding.  Grantee agrees to obtain, incur and document, all 
expenses, costs, and any other liabilities necessary to conduct the Arts Calendar and to pay when 
due, all such expenses, costs and liabilities.  The City’s obligation to provide Funds pursuant to 
this Agreement is contingent upon Grantee’s timely payment of creditors. 

2.15 Termination. This Agreement may be terminated at any time by written notice 
from either party, with or without cause.  In such event, all finished and unfinished documents, 
data, deliverables, reports and work product, at the option of the City, become its property and 
shall be delivered to it or to any party it may designate.  In the event of such termination, Grantee 
shall be paid for all satisfactory work, unless such termination is made for cause, in which event 
compensation, if any, shall be adjusted in light of the particular facts and circumstances involved 
in such termination. 

2.16 Reporting Requirements.  Within sixty (60) days following the Arts Calendar 
going live, Grantee agrees to submit a detailed final report, including all Allowable Costs 
incurred and/or paid by Grantee in conjunction with the Arts Calendar, as well as all revenues 
related to the Arts Calendar.  Grantee’s final report shall include narrative information detailing 
publicity and any other details it deems necessary.  Grantee may be asked to provide periodic 
progress reports, in a form acceptable to the City, to the Reno Arts and Culture Commission or 
City Staff providing sufficient detail to determine the progress and financial status of the Arts 
Calendar.   

 128



2.17 Record Inspection and Retention.  The City or its representative shall have the 
right to inspect and copy the records of Grantee upon reasonable notice.  In addition, if any audit 
has been performed or is commenced during the term of this Agreement, a copy of such audit 
shall be provided to the City.  Grantee agrees to keep its books in accordance with an approved 
bookkeeping system, to retain its books and records, including all records relating to the Arts 
Calendar, for a period of three (3) years following completion of the Arts Calendar, and to make 
such books and records available for inspection by City Staff, or other designated representative 
of the City, at any time from the effective date of this Agreement until expiration of the required 
retention period. 

2.18 Funding Out.  Notwithstanding any other provision of this Agreement, in the 
event that the City has failed to appropriate or budget funds for the purposes specified in this 
agreement, or that the City has been required, in its sole judgment, to amend previous 
appropriations or budgeted amounts to eliminate or reduce funding for the purposes in this 
Agreement, the City’s obligation to fund any unpaid amounts shall be modified or eliminated in 
accordance with the City’s appropriations or budget decision and the Agreement shall deemed so 
modified or terminated without penalty, charge or sanction. 

Article 3 
Use of Funds 

 
3.3 Allowable Costs.  Unless specified in writing by City Staff, costs incurred by 

Grantee in the conduct of the Arts Calendar for which Grantee may receive Funds, are generally 
limited to the following: 

3.3.1 Administrative.  Payments for contractors and/or employee salaries, and 
benefits for executive and supervisory administrative staff, program 
directors, support staff and equipment to support administrative functions. 

3.3.2 Artistic.  Payments for contractors and/or employee salaries and benefits 
for artistic directors, conductors, curators, composers, choreographers, 
designers, visual, performing and literary artists. 

3.3.3 Technical/Production.  Payments for contractors and/or employee salaries 
and benefits specifically identified with and applicable to the web based 
arts calendar for technical management, such as – web site design and 
mailings to secure information for calendar listings. 

3.4 Restrictions on Use.  Funds may not be utilized for payment of any of the 
following: 

3.4.1 Capital Expenditures.  The cost of permanent equipment, construction and 
improvements which increase the value or useful life of contractor’s 
buildings or equipment, nor for the acquisition of the contractor’s building 
or land, or any interest therein. 
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3.4.2 Fines and Penalties.  Costs resulting from contractor’s violations of, or 
failure of the organization or individual to comply with federal, state, and 
local laws, and regulations. 

3.4.3 Interest.  Interest of any kind paid on loans, notes, borrowed funds, or for 
any other reason, however presented. 

3.4.4 Reserve Funds.  Contributions to a reserve fund for any similar provisions. 

3.4.5 Scholarships and Awards.  Payment or contribution to any form of 
Scholarship or Award, or funding of educational expenses. 

3.4.6 Lobbying.  Costs of publicity or production of materials intended to 
support, defeat or otherwise influence legislation or any kind by federal, 
state, or local government. 

3.4.7 Other.  Attorney’s fees, litigation costs, debt collection costs, political 
contributions, donations and losses.  

Article 4 
Scope of Work 

 
 4.1 Scope of Work.  Grantee’s Scope of Work shall consist of the following items: 
 

J. Maintain a comprehensive web-based arts calendar for Northwesteren 
Nevada for local and regional coverage of the arts; 

K. Provide a contact point for arts calendar information through phone, 
office, mail and the Web site; and media contacts via personal, phone, 
mail or electronic means of communications; 

L. Hold meetings as necessary with participating groups and individuals to 
identify listings in the arts calendar and coordinate scheduling, technical 
needs, publicity and other matters as required; 

M. Identify technical and logistic needs and coordinate provision of services 
with City staff and other entities as appropriate; 

N. Act as spokesperson for the arts calendar in the Truckee Meadows region; 

O. Liaison with City Staff, the Reno Arts and Culture Commission or any 
parties designated by City as necessary for the successful implementation 
of contract provisions; 

P. Provide grant writing and other fund raising services as required to 
successfully implement the arts calendar and the publicity plan; and, 
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Q. Such other services as may become necessary for the successful 
implementation of the arts calendar. 

4.3 Deliverables.  Grantee’s deliverables shall consist of the following: 
 

F. A database of arts programs and events that provides information on 
venues, schedules, types of events, the groups or individuals involved and 
contact information; 

G. A sponsorship agreement, no later than January 11, 2010, outlining 
recognition and acknowledgment of the City of Reno as one of the arts 
calendar’s sponsors; and, 

H. Any other deliverables as mutually agreed to by both parties that may 
become necessary for the successful implementation of this Agreement. 

 
Article 5 

Additional Terms 
 

5.17 Indemnification of the City of Reno.  Neither the City, City Staff, City Council 
nor City Commission shall be responsible or liable for any debt, action, obligation, negligence or 
liability committed or incurred by the Grantee, its staff, agents or clientele, and Grantee hereby 
agrees to indemnify, defend and hold harmless the City, City Staff, City Council City 
Commission, and each of them, their officers, employees, agents and volunteers, from and 
against any and all claims, liabilities, and damages of any kind, including reasonable attorney’s 
fees and costs arising from or relating to any breach of any of the terms and conditions of this 
Agreement.  No payment, final or otherwise, shall operate to release the Grantee from any legal 
obligation under this provision. 

5.18 Legal Actions against Grantee.  If any legal action of any nature is filed against 
the Grantee, Grantee shall notify City Staff within three (3) days of receipt of complaint. 

5.19 Authority to enter into this Grant Agreement.  Grantee hereby represents and 
warrants that the undersigned person signing as an officer on behalf of Grantee has authority to 
enter into this Agreement on behalf of Grantee and to bind the same to this Agreement, and 
further, that there are no restrictions or prohibitions contained in any article of incorporation or 
bylaws of Grantee against entering into this Agreement. 

5.20 Assignment of this Agreement.  This Agreement is not assignable. 

5.21 No Joint Enterprise or Other Entity.  It is understood and agreed that no 
employee of the Grantee nor any other person or company hired by Grantee in connection with 
the arts calendar or otherwise shall, under any circumstance, be deemed an agent, contractor, 
employee or member of the City nor the Reno Arts and Culture Commission with the exception 
of a City Councilperson or City Official acting in his or her capacity as a member of Sierra Arts 
Board of Directors.  This Agreement shall not be construed to create any form of agency, 
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partnership, joint venture, employer-employee relationship, principal-agent relationship, or other 
common entity or enterprise of any kind, between the parties. 

5.22 Insurance.  Grantee shall maintain for the term of this Agreement, and for a two 
year period of time after completion of this Agreement, comprehensive general liability 
insurance for limits of not less than one million dollars ($1,000,000) for bodily injury and 
property damages, per occurrence.  As evidence of liability insurance coverage, the City will 
accept certification of insurance issued by an authorized representative of the insurance carrier.  
Each certificate shall contain a 30-day written notice of cancellation to the certificate holder and 
shall name the City as an additional insured.  Grantee shall maintain during the term of this 
Agreement Workers Compensation insurance covering the statutory liability as determined by 
the compensation laws of the State of Nevada.  Grantee must also comply with all applicable 
state laws which require participation in any state workers compensation fund.   

5.23 Independent Contractor.  The parties agree that Grantee is an independent 
contractor and this Agreement is entered into in conformance with the provisions of NRS 
284.173.  Therefore, there shall be no: 

5.23.1 Withholding of income taxes by the City; 

5.23.2 Industrial insurance provided by the City; 

5.23.3 Participation in group insurance plans which may be available to 
employees of the City; 

5.23.4 Participation or contributions by either the independent contractor or City 
to any public employees retirement system; 

5.23.5 Accumulation of vacation leave or sick leave; 

5.23.6 Unemployment compensation coverage provided by City if the 
requirements of NRS 612.085 for independent contractors are met. 

 
5.24 Limited Liability.  The City does not waive and intends to assert any statutory 

privileges available to it under Nevada law.  Contract liability of both parties shall not be subject 
to punitive damages.  Actual damages for any City breach shall never exceed the amount of 
funds which have been appropriated for payment under this Agreement, but not yet paid, for the 
fiscal year budget in existence at the time of the breach. 

5.25 Compliance with Applicable Law.  Grantee shall comply with all applicable 
federal, state and local laws and regulations, including but not limited to business licensing 
requirements, workers’ compensation and wage and hour laws. 

5.26 Interpretation and Severability.  This Agreement represents the entire and 
integrated agreement between the parties and supersedes all prior negotiations, representations, 
or agreements, either written or oral.  This Agreement shall be interpreted in accordance with the 
laws of the State of Nevada.  If any provision of this Agreement or its application is held invalid 
by a court of competent jurisdiction, the remainder of the Agreement shall not be affected. 
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5.27 Modification.  This Agreement is the entire Agreement between the parties.  This 
Agreement shall not be modified or amended nor shall any rights hereunder be waived, except by 
written instrument signed by both parties, and authorized by the City Council. 

5.28 Benefits.  This Agreement is entered into solely for the benefit of the parties 
hereto.  It shall confer no benefits, direct or indirect, on any third persons, including employees 
of the parties.  No person or entity other than the parties themselves may rely upon or enforce 
any provision of this Agreement.  The decision to assert or waive any provision of this 
Agreement is solely that of each party. 

5.29 Grantee Principal in Charge.  Grantee’s Executive Director, or designee shall 
be responsible for the performance of the Scope of Work described herein.  It is understood that 
Grantee shall coordinate its performance with the City’s Contract Administrator which shall be 
the Arts and Culture Manager, or designee. 

5.30 Non-Discrimination Policy.  Grantee shall not discriminate in its employment 
practices against any person by reason of race, religion, color, sex, age or national origin and 
agree to comply with the provisions of said laws and orders as well as all laws and orders 
relating to the employment of the handicapped, the employment of veterans and the use of 
minority business enterprises to the extent any such laws an orders are applicable in the 
performance of work or furnishing of services, materials or supplies hereunder.  For this purpose, 
the provisions of such laws and orders and pertinent regulations, as now in force or hereafter 
amended, shall be deemed an integral part of this Agreement to the same extent as if written at 
length. 

5.31 Jurisdiction.  This Agreement shall be administered and interpreted under the 
laws of the State of Nevada.  If any part of this Agreement is found to be in conflict with 
applicable laws, such part shall be inoperative, null and void insofar as it is in conflict with said 
laws, but the remainder of this Agreement shall be in full force and effect. 

5.32 Notices.  All notices, requests, demands and other communications required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given by registered or certified mail, return receipt requested, postage prepaid thereon as 
follows: 

 

 

CITY GRANTEE 
City of Reno Parks, Recreation 
  And Community Services 
Attn: Arts and Culture Manager 
P. O. Box 1900 
Reno, Nevada 89505 

Sierra Arts Foundation 
Attn: Executive Director 
17 South Virginia Street, Suite 120  
Reno, Nevada 89501 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
entered on the first page hereof. 
 
CITY OF RENO GRANTEE 
 
 
By:    

 
 
By:   

 Robert A. Cashell, Sr.  
 Mayor 

 
Title:   

  
ATTEST  
 
 
  

 

 Lynnette Jones 
 City Clerk 

 

  
APPROVED AS TO FORM:  
 
 
By:   

 

 Office of the City Attorney  



Exhibit A 

Financial Status Report 

Billing Period:  {02/01/10 – 02/28/10} 

Report Date:  {02/04/10} 

A.  Total Contract Amount (NTE) $10,000

B.  Total Invoices Paid to Date 

• Invoice No. 200234525 dated 10-03-10 for $10,000 

$5,000

C.  Current Invoice for 02/10/10 $1,000

D.  Balance Remaining [A-(B+C)] as of 02/10/10 $4,000
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STAFF REPORT 

           Agenda Item: H.4 
To:  Mayor and City Council                                                     Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
H.4 
Subject : Staff Report:  Resolution No.      Resolution granting approval of $63,700 to the 
Pioneer Center for Performing Arts for FY2010 Sponsorship (PRCS Special Revenue Fund 
and Room Tax Fund). 
 
This item was continued from the December 16, 2009 and January 27, 2010 City Council 
meeting. 
H.4.1  Approval of an Agreement with Pioneer Center for Performing Arts for FY2010. 
 
From:  Christine A. Fey, Arts and Culture Manager 
 
Summary:   The Reno Arts and Culture Commission recommends Council adoption of a 
Resolution granting approval of $63,700, and approval of an Agreement with the Pioneer Center 
for Performing Arts for FY 2010 sponsorship. 
 
Previous Council Action:  On December 16, 2009, City Council tabled this item pending a 
budget meeting on January 8, 2010. 
 
One January 27, 2010, City Council directed the Reno Arts and Culture Commission to review 
the sponsorship funding level for Pioneer Center and make a recommendation regarding the 
FY2009/10 sponsorship to Council. 
 
Background:   The Pioneer Center for the Performing Arts provides the primary performance 
venue for the Reno Philharmonic, Nevada Opera, various Ballet Companies, MasterWorks 
Choral and numerous other performances.  Through programs like the Broadway Series and the 
City’s Sponsorship, non-profit organization’s rental rates are subsidized, enabling those 
organizations to meet their ever increasing financial obligations.  This becomes increasingly 
difficult during an economic downturn.  However, if the Pioneer Center is able to raise 
operational funds for utilities, maintenance and other facility needs they will be able to continue 
to offer a non-profit rate to local arts organizations.   
 
The Pioneer Center draws approximately 100,000 patrons annually to Downtown Reno, which 
helps support the local economy.  The City’s sponsorship enables the Pioneer Center to keep 
costs down for Arts and Culture Organizations in Reno.  The Pioneer Center plans to use the 
$63,700 for maintenance, facility upgrades, utilities, including installing an HVAC digital 
control panel defray future utility costs, and services like the youth outreach programs and 
technical management of facility.  A report from the Pioneer Center’s Executive Director is 
attached following the Agreement.   
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Historically the Pioneer Center Agreement has been taken to Council for consideration at mid-
year to allow the organization time to provide a scope of work for the fiscal year.   
 
Discussion:  At a special meeting of the Reno Arts and Culture Commission on February 5, 
2010 the Commission reviewed the sponsorship, including the 5% reduction proposed by staff to 
balance the FY2009/10 budget.  After discussion the Commission decided to recommend full 
funding for the sponsorship and agreed to take the proposed $3,185 cut from the unspent portion 
of the Commission’s budget in the Room Tax Fund. 
 
Financial Implications:  In the past three years the Pioneer Center Sponsorship increased from 
$60,000 to $70,000 which is included in the Parks, Recreation and Community Services Special 
Revenue Fund adopted budget for FY09/10.  In FY2009/10, the Pioneer Center Sponsorship was 
reduced to $63,700 (representing a 9% reduction) due to economic constraints and was kept at 
the same in the approved FY2010 budget due to ongoing economic conditions.  
 
As the economic downturn has not improved, staff was recently directed to provide a list of 
possible budget reductions for Council’s consideration.  Staff identified a possible reduction of 
an additional 5% to the Pioneer Center Sponsorship in the amount of $3,185.  At Council’s 
request, the Commission reviewed the funding level and scope of work for Pioneer Center and 
decided to recommend full funding for Pioneer Center by taking the $3,185 budget cut from the 
unspent portion of the Commission’s budget in the Room Tax Fund. 
 
Due to the City’s financial condition over the past year and subject to Council’s approval, the 
following reductions have occurred with other arts and culture organizations. 

• In FY09-10, Artown was reduced to $120,000 (which represented a 4% reduction from 
FY08-09) and; 

• In FY09-10, Sierra Arts has reduced its expenditure to $10,000 (which represented a 50% 
reduction from FY08-09) and; 

• In FY09-10, Arts and Culture Grants have been reduced by 12.6% through an initial cut 
of $10,000 to the Challenge Grant Fund and unanticipated savings have been realized 
through $21,500 in unclaimed grants.  In years past, the returned grant funding would 
have been recommended for reallocation by the Arts and Culture Commission, however, 
staff is recommending the savings be used to apply towards the budget deficit, subject to 
Council direction.  The Arts and Culture Commission supports this action. 

 
Legal Implications:  NRS 268.028(2) states the governing body of a city or its authorized 
representative may make grants by resolution to nonprofit organizations created for religious, 
charitable or educational purposes, to be used for any purpose which will provide a substantial 
benefit to the inhabitants of the city.  The City Attorney’s staff has added a “Funding Out” 
paragraph 2.8 to provide additional financial flexibility. 
 
Advisory Commission Vote:  Seven in favor; one abstain; none opposed; one vacant. 
 
Recommendation:  The Reno Arts and Culture Commission recommends Council adoption of 
the Resolution with the Pioneer Center for Performing Arts Sponsorship of  $63,700 for FY2010, 
including approval of the attached Agreement and authorization for the Mayor to sign; 
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Proposed Motion:  I move to adopt Resolution No.______ and approve the Agreement in the 
amount of $63,700, and authorize the Mayor to sign. 
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RESOLUTION NO. _________ 
 

     RESOLUTION GRANTING APPROVAL OF $63,700 TO THE PIONEER CENTER 
FOR PERFORMING ARTS FOR FY2010 SPONSORSHIP.  

  
WHEREAS, the City of Reno may grant funds to a nonprofit organization created for 

religious, charitable or educational purposes pursuant to NRS. 268.028 when such expenditure 
provides a substantial benefit to the inhabitants of the City; and 

 
WHEREAS, Pioneer Center for the Performing Arts is a qualifying Nevada domestic 

non-profit corporation created for religious, charitable or educational purposes which has 
requested funds to offset expenses for facility maintenance and performances at the Pioneer 
Center, thereby assisting the advancement of arts and culture in the City, and 

 
WHEREAS, the City of Reno finds the grant to the Pioneer Center for the Performing 

Arts will help further the advancement of arts and culture in the City and thereby provide a 
substantial benefit to the inhabitants of the City; and 

 
WHEREAS, the grant is subject to conditions contained in a contract in the form attached 

hereto as Exhibit A; 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Reno approves the grant of  

SIXTY-THREE THOUSAND SEVEN HUNDRED DOLLARS AND NO CENTS ($63,700.00) 
to the Pioneer Center for the Performing Arts to be used as designated in and subject to the 
conditions set forth in the attached grant contract; and, 

 
BE IT FURTHER RESOLVED, that should this grant or any portion thereof not be used 

as set forth in this Resolution, any unused funds shall be returned to the City of Reno. 
 

Upon motion by Council member _____________________, seconded by City Council Member 
_____________________, the foregoing Resolution was passed and adopted this ______ day of 
____________________, 2010, by the following vote: 
AYES: _____________________________________________________________ 

NAYS: _____________________________________________________________ 

ABSENT: _______________________ABSTAIN: __________________________ 

Approved this _______ day of February, 2010. 

        _________________________ 
Robert A. Cashell, Sr., Mayor 

ATTEST: 
______________________________ 
Lynnette Jones, City Clerk 

 
 

AGREEMENT FOR PIONEER CENTER FY 2010 SPONSORSHIP 
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 This agreement (“Agreement”) is entered into at Reno, Nevada, this _____ day of 
February, 2010, by and between the City of Reno, a municipal corporation (the “City”), and 
Pioneer Center for the Performing Arts (“Contractor”). 
 

RECITALS 
 

 This Agreement is entered into based upon the following: 
 

L. The City supports Arts and Culture organizations in Reno through grants and 
sponsorships. 

M. The City desires to assist the Pioneer Center for Performing Arts to provide a 
quality facility as a performance venue. 

N. Contractor is uniquely qualified to provide said services through the management 
and operations of the Pioneer Center for the Performing Arts. 

O. Contractor represents that it is duly qualified and able to render the services as 
described herein. 

P. Based upon the recommendation of the Parks, Recreation and Community 
Services Department, the City has approved distribution of up to a specified sum of funds to 
Contractor pursuant to the terms and conditions of this Agreement provided that Contractor 
complies with all terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
into the Agreement by this reference, the parties mutually agree as follows: 

Article 1 
Definitions and Attachments 

 
1.11 “Allowable Costs” shall mean all costs properly incurred by the Contractor in 

accordance with Article 3 of this Agreement. 

1.12 “City Staff” shall mean the person identified as the City’s contract administrator 
in Section 5.13 of this Agreement.  

1.13 “Facility” shall mean the Pioneer Center for the Performing Arts. 

1.14 “Funds” shall mean those funds disbursed to Contractor pursuant to the terms 
and conditions set forth in this Agreement. 

1.15 “Executive Director” shall mean the person identified by Contractor in Section 
5.13 of this Agreement as it’s primarily point of contact for purposes of contract administration. 
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Article 2 
Funding 

 
2.19 Funding Amount.  In exchange for Contractor’s performance of this 

Agreement, and the Scope of Work set forth in Article 4, City agrees to disburse Funds to 
Contractor in a total amount of SIXTY-THREE THOUSAND SEVEN HUNDRED DOLLARS 
AND NO CENTS ($63,700,00).  In no event shall City be obligated to reimburse Contractor for 
any costs in excess of $63,700.00, whether or not those excess costs were incurred pursuant to 
this Agreement at the direction of City Staff.   

2.20 Invoices.  Contractor shall submit invoices to City no more frequently than 
monthly.  As a condition precedent to any payment made to Contractor under this agreement, 
Contractor shall submit quarterly to the City an updated “Financial Status Report”, an example 
of which is set forth in Agreement A.  Contractor shall receive payments from the City based 
upon approved invoices within thirty (30) days of invoice postmark date. 

2.21 Reduction in Funding.  City reserves the right to reduce the amount of Funds 
disbursed to Contractor upon determination by City Staff that Contractor has failed to comply 
with any material term or condition of this Agreement. 

2.22 Duty to Provide Funding.  Contractor agrees to obtain, incur and document, all 
expenses, costs, and any other liabilities necessary to operate the facility and to pay when due, all 
such expenses, costs and liabilities.  The City’s obligation to provide Funds pursuant to this 
Agreement is contingent upon Contractor’s timely payment of creditors. 

2.23 Termination. This Agreement may be terminated at any time by written notice 
from either party, with or without cause.  In such event, all finished and unfinished documents, 
data, deliverables, reports and work product, at the option of the City, become its property and 
shall be delivered to it or to any party it may designate.  In the event of such termination, 
Contractor shall be paid for all satisfactory work, unless such termination is made for cause, in 
which event compensation, if any, shall be adjusted in light of the particular facts and 
circumstances involved in such termination. 

2.24 Reporting Requirements.  Within sixty (60) days following the end of the fiscal 
year, Contractor agrees to submit a detailed final report, including all Allowable Costs incurred 
and/or paid by Contractor in conjunction with the facility, as well as all revenues related to the 
facility.  Contractor’s final report shall include narrative information detailing attendance, 
publicity and any other details it deems necessary.  Contractor may be asked to provide periodic 
progress reports, in a form acceptable to the City providing sufficient detail to determine the 
progress and financial status of the facility. 

2.25 Record Inspection and Retention.  The City or its representative shall have the 
right to inspect and copy the records of Contractor upon reasonable notice.  In addition, if any 
audit has been performed or is commenced during the term of this Agreement, a copy of such 
audit shall be provided to the City.  Contractor agrees to keep its books in accordance with an 
approved bookkeeping system, to retain its books and records, including all records relating to 
the facility, for a period of three (3) years following completion of the facility, and to make such 
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books and records available for inspection by City Staff, or other designated representative of the 
City, at any time from the effective date of this Agreement until expiration of the required 
retention period. 

2.8 Funding Out.  Notwithstanding any other provision of this Agreement, in the 
event that the City has failed to appropriate or budget funds for the purposes specified in this 
agreement, or that the City has been required, in its sole judgment, to amend previous 
appropriations or budgeted amounts to eliminate or reduce funding for the purposes in this 
Agreement, the City’s obligation to fund any unpaid amounts shall be modified or eliminated in 
accordance with the City’s appropriations or budget decision and the Agreement shall deemed so 
modified or terminated without penalty, charge or sanction. 
 

Article 3 
Use of Management Funds 

 
3.5 Allowable Costs.  Unless specified in writing by City Staff, costs incurred by 

Contractor in the conduct of the facility for which Contractor may receive Management Funds, 
are limited to the following: 

3.5.1 Administrative.  Payments for contractors and/or employee salaries, and 
benefits for executive and supervisory administrative staff, program 
directors, support staff and equipment to support administrative functions. 

3.5.2 Artistic.  Payments for employee salaries and benefits for artistic directors, 
conductors, curators, composers, choreographers, designers, visual, 
performing and literary artists. 

3.5.3 Technical/Production.  Payments for contractors and/or employee salaries 
and benefits specifically identified with and applicable to the festival, for 
technical management, such as – technical directors, wardrobe, lighting, 
and sound crew, stage crews, video and film technicians, exhibit preparers 
and equipment to support technical/production functions. 

3.5.4 Outside Artistic Fees and Services.  Payments to firms or persons for the 
services of individuals who are not considered employees for the 
applicant, including artistic directors, conductors, curators, composers, 
choreographers, designers, visual, performing and literary artist’s service 
in non-employee/non-staff capacities. 

3.5.5 Capital Expenditures.  The cost of permanent equipment, construction and 
improvements which increase the value or useful life of contactor’s 
buildings or equipment.  

3.5.6 Marketing.  Costs for marketing, advertising, publicity or promotion, 
including printing and postage. 
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3.6 Restrictions on Use.  Management Funds may not be utilized for payment of any 
of the following: 

3.6.1 Fines and Penalties.  Costs resulting from contractor’s violations of, or 
failure of the organization or individual to comply with federal, state, and 
local laws, and regulations. 

3.6.2 Interest.  Interest of any kind paid on loans, notes, borrowed funds, or for 
any other reason, however presented. 

3.6.3 Reserve Funds.  Contributions to a reserve fund for any similar provisions. 

3.6.4 Scholarships and Awards.  Payment or contribution to any form of 
Scholarship or Award, or funding of educational expenses or costs for 
students, except as a part of a facility program or event in the form of free 
or reduced admission or participation fees. 

3.6.5 Lobbying.  Costs of publicity or production of materials intended to 
support, defeat or otherwise influence legislation or any kind by federal, 
state, or local government. 

3.6.6 Other.  Attorney’s fees, litigation costs, debt collection costs, political 
contributions, donations and losses.  

Article 4 
Scope of Work 

 
 4.1 Scope of Work.  Contractor’s Scope of Work shall consist of the following items: 
 

R. Ongoing theater upgrades including concrete work, energy upgrades or 
facility maintenance to enhance customer comfort and safety. 

S. Utility subsidy to help defer increases of gas and electrical costs in 
addition to improving energy efficiency.  

T. Daily operations including goods and services related to building usage. 

4.4 Deliverables.  Contractor’s deliverables shall consist of the following: 
 

I. A well managed and maintained facility. 

J. Quarterly progress reports. 

K. Recognition of City sponsorships in promotional materials. 
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Article 5 

Additional Terms 
 

5.33 Indemnification of the City of Reno.  Neither the City nor City Staff shall be 
responsible or liable for any debt, action, obligation, negligence or liability committed or 
incurred by the Contractor, its staff, agents or clientele, and Contractor hereby agrees to 
indemnify, defend and hold harmless the City or Staff and each of them, their officers, 
employees, agents and volunteers, from and against any and all claims, liabilities, and damages 
of any kind, including reasonable attorney’s fees and costs arising from or relating to any breach 
of any of the terms and conditions of this Agreement.  No payment, final or otherwise, shall 
operate to release the Contractor from any legal obligation under this provision. 

5.34 Legal Actions against Contractor.  If any legal action of any nature is filed 
against the Contractor, Contractor shall notify City Staff within three (3) days of receipt of 
complaint. 

5.35 Authority to enter into this Contract.  Contractor hereby represents and 
warrants that the undersigned person signing as an officer on behalf of Contractor has authority 
to enter into this Agreement on behalf of Contractor and to bind the same to this Agreement, and 
further, that there are no restrictions or prohibitions contained in any article of incorporation or 
bylaws of Contractor against entering into this Agreement. 

5.36 Assignment of this Contract.  This Agreement is not assignable. 

5.37 No Joint Enterprise or Other Entity.  It is understood and agreed that no 
employee of the Contractor nor any other person or company hired by Contractor in connection 
with the facility or otherwise shall, under any circumstance, be deemed an agent, contractor, 
employee or member of the City nor Reno Arts and Culture Commission with the exception of a 
City Councilperson acting in his or her capacity as a member of the Pioneer Center Board of 
Directors.  This Agreement shall not be construed to create any form of agency, partnership, joint 
venture, employer-employee relationship, principal-agent relationship, or other common entity or 
enterprise of any kind, between the parties. 

5.38 Insurance.  Contractor shall maintain for the term of this Agreement, and for a 
two year period of time after completion of this Agreement, comprehensive general liability 
insurance for limits of not less than one million dollars ($1,000,000) for bodily injury and 
property damages, per occurrence.  As evidence of liability insurance coverage, the City will 
accept certification of insurance issued by an authorized representative of the insurance carrier.  
Each certificate shall contain a 30-day written notice of cancellation to the certificate holder and 
shall name the City as an additional insured.  Contractor shall maintain during the term of this 
Agreement Worker’s Compensation insurance covering the statutory liability as determined by 
the compensation laws of the State of Nevada.  Contractor must also comply with all applicable 
state laws which require participation in any state workers compensation fund.   
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5.39 Independent Contractor.  The parties agree that Contractor is an independent 
contractor and this Agreement is entered into in conformance with the provisions of NRS 
284.173.  Therefore, there shall be no: 

5.39.1 Withholding of income taxes by the City; 

5.39.2 Industrial insurance provided by the City; 

5.39.3 Participation in group insurance plans which may be available to 
employees of the City; 

5.39.4 Participation or contributions by either the independent contractor or City 
to any public employees retirement system; 

5.39.5 Accumulation of vacation leave or sick leave; 

5.39.6 Unemployment compensation coverage provided by City if the 
requirements of NRS 612.085 for independent contractors are met. 

 
5.40 Limited Liability.  The City does not waive and intends to assert any statutory 

privileges available to it under Nevada law.  Contract liability of both parties shall not be subject 
to punitive damages.  Actual damages for any City breach shall never exceed the amount of 
funds which have been appropriated for payment under this Agreement, but not yet paid, for the 
fiscal year budget in existence at the time of the breach. 

5.41 Compliance with Applicable Law.  Contractor shall comply with all applicable 
federal, state and local laws and regulations, including but not limited to business licensing 
requirements, workers’ compensation and wage and hour laws. 

5.42 Interpretation and Severability.  This Agreement represents the entire and 
integrated agreement between the parties and supersedes all prior negotiations, representations, 
or agreements, either written or oral.  This Agreement shall be interpreted in accordance with the 
laws of the State of Nevada.  If any provision of this Agreement or its application is held invalid 
by a court of competent jurisdiction, the remainder of the Agreement shall not be affected. 

5.43 Modification.  This Agreement is the entire Agreement between the parties.  This 
Agreement shall not be modified or amended nor shall any rights hereunder be waived, except by 
written instrument signed by both parties, and authorized by the City Council. 

5.44 Benefits.  This Agreement is entered into solely for the benefit of the parties 
hereto.  It shall confer no benefits, direct or indirect, on any third persons, including employees 
of the parties.  No person or entity other than the parties themselves may rely upon or enforce 
any provision of this Agreement.  The decision to assert or waive any provision of this 
Agreement is solely that of each party. 

5.45 Contractor Principal in Charge.  Contractor’s Executive Director or designee 
shall be responsible for the performance of the Scope of Work described herein.  It is understood 
that Contractor shall coordinate its performance with the City’s Arts & Culture Manager or 
designee. 
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5.46 Non-Discrimination Policy.  Contractor shall not discriminate in its employment 
practices against any person by reason of race, religion, color, sex, age or national origin and 
agree to comply with the provisions of said laws and orders as well as all laws and orders 
relating to the employment of the handicapped, the employment of veterans and the use of 
minority business enterprises to the extent any such laws an orders are applicable in the 
performance of work or furnishing of services, materials or supplies hereunder.  For this purpose, 
the provisions of such laws and orders and pertinent regulations, as now in force or hereafter 
amended, shall be deemed an integral part of this Agreement to the same extent as if written at 
length. 

5.47 Jurisdiction.  This Agreement shall be administered and interpreted under the 
laws of the State of Nevada.  If any part of this Agreement is found to be in conflict with 
applicable laws, such part shall be inoperative, null and void insofar as it is in conflict with said 
laws, but the remainder of this Agreement shall be in full force and effect. 

5.48 Notices.  All notices, requests, demands and other communications required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given by registered or certified mail, return receipt requested, postage prepaid thereon as 
follows: 

CITY CONTRACTOR 
City of Reno Parks, Recreation 
  and Community Services 
Arts and Culture Manager, Christine Fey 
925 Riverside Drive 
Reno, Nevada 89503 

Pioneer Center for the Performing Arts 
Attn:  Executive Director, Willis Allen 
100 South Virginia Street 
Reno, NV  89501 

 
 
  
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
entered on the first page hereof./ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
/ 
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CITY OF RENO CONTRACTOR 
 
 
By:    

 
 
By:   

 Robert A. Cashell, Sr.  
 Mayor 

 
Title:   

  
ATTEST  
 
 
  

 

 Lynnette Jones 
 City Clerk 

 

  
APPROVED AS TO FORM:  
 
 
By:   

 

 Office of the City Attorney  



Agreement A 

Financial Status Report 

Billing Period:  {02/01/10 – 02/28/10} 

Report Date:  {03/04/10} 

A.  Total Contract Amount (NTE) $63,700

B.  Total Invoices Paid to Date 

• Invoice No. 200234525 dated 1-03-10 for $10,000 

$10,000

C.  Total Past Invoices Unpaid  

• None 

$0

D.  Current Invoice for 02/01/10 – 02/28/10 $10,000

E.  Balance Remaining [A-(B+C+D)] as of 03/04/10  $53,700

 

F.  Estimated Invoice for 03/01/10 – 03/31/10 

{Description of work items/rationale of estimate} 

$20,000

G.  Projected Balance Remaining [E-F] as of 04/01/10  $33,700 
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Pioneer Center Update 
January 2010 

 
Re: City of Reno Arts and Culture Grants 
 Pioneer Center usage update 
 
The 2008-2009 City Of Reno grant in the amount of $63,700 was instrumental in helping the 
Pioneer Center keep the building mechanical maintenance (elevators, HVAC, fire protection and 
monitoring, ground water pumping) current along with the many daily needs of a 40 year old,  
65,000 sq. ft. facility.  The Pioneer Center also performed upgrades to the Underground Theater, 
occupied by Majical Productions and the Hyp Hypnotist, which brings weekly performances and 
attendees downtown. 
 
2008-2009 Pioneer Usage and Community support: 

• 101 performances. 
• 170 days of usage (performances, rehearsals, load ins and load outs). 
• 99,700 attendees.  
• $2,998,000.00 in ticket sales. 
• $86,000.00 in direct support to non-profit users (most non-profit users do not pay enough 

rent or generate enough cash flow to cover the actual costs of their building usage) 
• $350,000.00 + in contract and union labor and rental goods relating to performances. 
• $135,000.00 + in advertising expenditures. 
• Room, food and beverage expenditures by traveling Broadway productions (tens of 

thousands of dollars spent on hotel rooms, in food and beverage at local hotels, 
restaurants and casinos). 

• Payment to technical crews working the events. 
• Room, food and beverage expenditures by attendees. 

 
The 2009-2010 Sponsorship Grant will be used for further the upkeep and maintenance of the 
Pioneer Center along with “green” conservation upgrades to lighting, electrical and HVAC 
systems.  We will be installing a 20kw solar array, new digital lighting control to our existing 
HVAC control system along with internet monitoring to help keep utility usage down. 
 
The Pioneer Center has seven full time staff to facilitate booking, performances, settlements, 
accounting,  concessions, youth programs outreach, grant writing, daily cleaning and upkeep, 
box office sales, operations management, technical management of shows, office systems 
management, grounds upkeep, among many other tasks necessary to facilitate our enormous 
facility usage.  This is a dedicated and hard working group of individuals giving the necessary 
extra hours and effort to make the Pioneer Center a wonderful place to stage or attend an event.  
 
The Pioneer Center also facilitates a volunteer group of 200+ to help with ticket taking, seating 
and crowd management.   
 
Respectfully,  
 
Willis Allen  
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Pioneer Center for the Performing Arts 
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STAFF REPORT 

            Agenda Item: J.2 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
J.2 
Subject : Staff Report:  Discussion and potential direction to staff regarding Proposals to 
Conduct a City-Wide Organizational Study. 
  
From:  Trudy Cross, Internal Auditor 
 
Summary: At the direction of the City Council staff issued a Request for Proposal (RFP) for a 
consultant to conduct a City-wide Organizational and Operational Assessment.  Proposals were 
received from eight firms, with three firms deemed qualified to conduct the study; all with costs 
in the low $200,000’s.  Discussions with Finance indicate that due to budgetary constraints, no 
funds are available to pay for the project. Staff seeks Council direction whether or not to proceed 
with oral interviews for the finalists and identify a source of funding to pay for the project.   
 
Previous Council Action: October 2009 - Council requests an RFP be issued to conduct a City-
Wide Organizational Study. 
 
Background: The RFP was issued October 28, 2009 to a wide range of local government 
consulting agencies, including many who had previously conducted department-wide audits as 
part of the Internal Audit program. The RFP was purposely divided into two phases, (Phase 1 
was to assess the City’s current organizational structure and efficient allocation of staff, while 
Phase 2 was to look more deeply at where services could be more cost effectively provided 
through consolidation, outsourcing, technological improvements, etc.). A total of eight proposals 
were received in December 2009. An evaluation team of department managers and the City’s 
Internal Auditor reviewed the proposals and concluded that the three low bidders did not meet 
the minimum qualifications for the study, and the two high bidders had priced themselves out of 
consideration. The remaining three firms: CityGate Associates (Community Development audit), 
Management Partners (City Attorney audit), and Matrix Consulting (HR and Civil Service audit 
and Fire audit) have all worked for the City in the past as indicated and all proposed costs in the 
low $200,000’s. 
 
Discussion: At this point the three finalists are close enough in their proposals that staff does not 
recommend awarding a contract without some type of oral interview and reference check.  Since 
there is a cost to the consultants to come to Reno for oral interviews, staff does not advise 
bringing in the finalists unless there is a secured source of funding to pay for the project.   
 
Financial Implications:  Funding needs to be identified and approved by Council in order to 
carry out the City-wide Organizational and Operational Assessment or a scaled back alternative 
project. 
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Legal Implications:  NRS 354.626 makes it is unlawful to expend money in excess of amounts 
appropriated during any fiscal year.  The statute states, in part, that “no governing body or 
member thereof, officer, office, department or agency may, during any fiscal year, expend or 
contract to expend any money or incur any liability, or enter into any contract which by its terms 
involves the expenditure of money, in excess of the amounts appropriated for that function…”  
There are noted exceptions within the statute; however, those exceptions are not applicable to the 
consulting agreement under consideration.  Accordingly, a funding source would need to be 
identified prior to approval of the consulting agreement. 
 
Recommendation:  Staff seeks Council direction. 
 
Proposed Motion:  I move to: 
 

A.)  Proceed with the selection of a consultant to conduct a City-wide 
Organizational and Operational Assessment, and identification of a 
funding source. 

 
      OR 
 
   B.)  Direct staff to not proceed with the project at this time. 
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STAFF REPORT 

            Agenda Item: J.3 
To:  Mayor and City Council                                                                 Date: 2-24-2010 
 
Thru:      Donna Dreska, City Manager 
 
J.3 
Subject : Staff Report:  Discussion, potential appointments and direction to staff regarding 
the creation of a Stakeholder Group to provide ideas regarding the budget, with potential 
expenses not to exceed $25,000 (General Fund). 
  
From:  Christopher Good, Assistant to the City Manager 
 
Summary:  At Council direction staff solicited applications from community members to serve 
on a new Stakeholders Group to provide ideas for the City Council regarding the budget.  
Twenty-one applications have been received as of February 16, and applications continue to be 
accepted.  Staff recommends Council direction on how to proceed.   
 
Discussion:  Staff proposes the mission for the Stakeholders Group to be: To allow Reno 
residents the opportunity to review public service needs and budget priorities for the 2011/12 
fiscal year, and prioritize future public service delivery for the City of Reno. 
 
In the short term the Stakeholders Group would review and comment on the 2010/11 Budget 
priorities for the final budget.  The short term project would require biweekly meetings in March 
and April.  The deadline for the short term project would be the April 14 City Council meeting 
when the group would report on their findings and comments.   
 
Staff continues to have concerns regarding the short term project due to the limited time and staff 
available. Most of the staff requested to do this are also working with the bargaining groups and 
the budget.  Staff recommends Council use existing boards, such as the Financial Advisory 
Board, for the 2010/11 budget.   
 
In the long term the Stakeholders Group would: 
 

1.  Review and comment on the 2011/12 Budget priorities for inclusion in the final 
budget.   

 
2. Recommend a long term (5-7 year) strategic prioritization of City programs and 

services to guide future downsizing if needed, and as revenues recover, prioritize 
the reintroduction of services. 

 
The long term project would require meetings July through November, 2010.  The deadline for 
the long term project would be the December 8, 2010 City Council meeting. 
 

 153



 154

Staff time will be required to administer both the short term and long term projects.  A 
professional facilitator would be useful to help guide discussions, ensure efficient deliberation, 
and access the information required for the group to make recommendations. 
 
Financial Implications:  A professional facilitator would cost less than $25,000, within the City 
Manager’s expenditure authority.  The longer the project continues the higher the expenses 
would be.  Funds are available in the City Manager’s budget for this expense.   
 
Recommendation:  Staff seeks Council direction on the short term and long term projects 
described above and their due dates, and direction regarding hiring an outside facilitator. 
 
Proposed Motion:  I move to: 
 

A.)  Move forward with the short term project using a new Stakeholders 
Group, and make appointments to serve on the group. 

    
B.)  Move forward with the short term project using existing board(s). 
 
C.)  Move forward with the 2011/2012 long term project, and make 

appointments to serve on the new Stakeholders Group.   
 


	C.1
	Subject : Approval of Privileged Business Licenses

	C.2
	Subject : Staff Report: Approval of Consultant Agreement with Kennedy Jenks Consultants for Facilitation and Technical Assistance for a Coordinated Monitoring Program in an amount not to exceed $64,500 (Nevada Nonpoint Source 319(h) grant).
	Previous Council Action: 
	April 22, 2009 Approval of Intrastate Interlocal Contract between the State of Nevada and the City of Reno for a Nevada Nonpoint Source 319(h) grant in the amount of $65,000 for a Truckee River Coordinated Monitoring Program 
	November 19, 2008  Approval of an Agreement with Ecological Research Associates for the Truckee River Info Gateway (TRIG) and Total Maximum Daily Load Consulting relating to Truckee River Water Quality, in the amount of $69,355 to be shared between the cities of Reno and Sparks with Reno's share being $47,598.34.

	C.3
	Subject : Staff Report:  Acceptance of a grant award to the City of Reno from the Boys and Girls Club of the Truckee Meadows, via the Adopt-A-School Program and related police operations, to reduce child involvement in crime, drug use, gang participation, and violence in the amount of $31,400.

	C.4
	Subject : Staff Report:  Approval of Bid Award to Artistic Fence for Security Fencing at the Reno Police Department Evidence Warehouse in the amount of $39,430 (2009 Recovery Act JAG Grant).

	C.5
	Subject : Staff Report:  Approval of an Agreement for use of real property for fire training activities located at 170 Juniper Hill Road, Reno, Nevada.

	C.6
	Subject : Staff Report:  Approval of an Engagement Letter with Special Counsel, of the University of Pennsylvania Law School for representation before the U.S. Supreme Court in the case of Conn v. City of Reno, No. 07-15572 (9th Cir. Jan. 8, 2010), with potential costs not to exceed $15,000 (Risk Management).

	C.7
	Subject : Staff Report: Approval of Memorandum of Understanding among the City of Reno, the City of Sparks and Washoe County regarding the Recovery Zone Facility Bond Program Intergovernmental Subcommittee

	C.8
	Subject : Staff Report:  Approval of Contract with Nate Topol (Lakeridge Place), to extend the period it will voluntarily pay retroactive impact fees adopted by the City of Reno from June 30, 2010, to July 1, 2011, with respect to the Lakeridge Place  project, Case No. LDC 08-00225.

	G.1
	Subject : Staff Report:  Bill No.6699 Ordinance amending the boundaries of the City of Reno, Nevada, Tourism Improvement District No. 2009 (Freight House) and providing other matters properly relating thereto.
	STAFF REPORT
	Approval of a Cooperative Agreement between the City of Reno and the State of Nevada, Department of Taxation to perform all functions incident to the administration of any money pledged pursuant to NRS 271A.070 attributable to the City of Reno, Nevada, Tourism Improvement District No. 2009 (Freight House).

	H.1
	Subject : Staff Report: Resolution No.     Resolution in the best interest of the City to lease and Resolution of Intent authorizing certain City owned real property identified as vacant office space located at City Hall, 1 East First Street, to be leased by public auction for a minimum monthly lease amount of $1.65 per square foot (s.f.) for corner suites and $1.50 per s.f. for interior suites in accordance with the provisions of NRS 268.059 - 268.062 and Title 15 of the Reno Municipal Code.

	H.2
	Subject : Staff  Report:  Resolution No.     Resolution granting approval of $135,000 to Artown for Festival Sponsorship and Opening Night Sponsorship for FY2010 (PRCS Special Revenue Fund and Room Tax Fund).
	This item was continued from the December 16, 2009 and January 27, 2010 City Council meeting.
	RESOLUTION GRANTING APPROVAL OF UP TO $135,000 TO ARTOWN
	FOR FESTIVAL SPONSORSHIP AND OPENING NIGHT SPONSORSHIP FOR FY2010.

	H.3
	Subject : Staff Report:  Resolution No.      Resolution granting approval of $10,000 to Sierra Arts Foundation to maintain a Web-Based Arts Calendar (PRCS Special Revenue Fund).
	This item was continued from the December 16, 2009 and January 27, 2010 City Council meeting.

	H.4
	Subject : Staff Report:  Resolution No.      Resolution granting approval of $63,700 to the Pioneer Center for Performing Arts for FY2010 Sponsorship (PRCS Special Revenue Fund and Room Tax Fund).
	This item was continued from the December 16, 2009 and January 27, 2010 City Council meeting.

	J.2
	Subject : Staff Report:  Discussion and potential direction to staff regarding Proposals to Conduct a City-Wide Organizational Study.

	J.3
	Subject : Staff Report:  Discussion, potential appointments and direction to staff regarding the creation of a Stakeholder Group to provide ideas regarding the budget, with potential expenses not to exceed $25,000 (General Fund).


